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CHAPTER 49.

An Act to provide for the establishment of a British Trans-
port Commission concerned with transport and certain
other related matters, to specify their powers and duties,
to provide for the transfer to them of undertakings,
Eru of undertakings, property, Irt‘ighu, obligations and
iabilities, to amend the law ting to transport,
inland waterways, harbours and port facilities, to make
certain consequential provision as to income tax, to
make provision as to ions and gratuities in the case
of certain persons who become rs of the Minister
of Transport, and for purposes connected with the
matters aforesaid. [6th August 1947.]

E it enacted by the King's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled
and by the authority of the same, as follows :—

Pazr L
Tie BriTisE TransPORT COMMISSION,
1.—(1) For the purposes of this Act, there shall be a public The
aut.h.m}ty to be called the British Transport Commission (in Commissicn.
this Act referred to as “ the Commission **).
(2) The Commission shall consist of a chairman and not Jess
Mtﬂm'mﬁgnﬁﬂ;oww.mdmm
shall appoin Linister among persons
hhiml_ﬂbgpemnswhu}nwh_adﬁdent‘quieme
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Fart L (3) Every member of the Commission shall hold and
—<ont.  yacate his office in accordance with the terms of his appoint-
ment and shall, on ceasing to be a member, be eligible for
re-appointment ;
Provided that any member may at any time by notice in
writing to the Minister resign his office.

(4) A porson shall be disqualified for being appointed or
1 amumb&ro[thEComerissionsulnngu aamzmber
of the Commons House of Parliament.

(5) Before appointing a person to be a menmiber of the
Commission, the Minister shall satisfy himself that that person
will have no such financial or other interest as is likely to affect
prejudicially the discharge by him of his functions as a member
of the Commission and the Minister shall also satisfy himself
from timne to time with respect to every member of the Com-
mission that he has no such interest; and any person who
is, or whom the Minister proposes to appoint to be, a member
of the Commission shall, whenever requested by the Minister
so to do, furnish to him such information as the Minister
considers necessary for fhe performance by the Minister of
his dutics under this subsection,

(6) A member of the Commission who is in any way
directly or indirectly interested in a contract made or pro-
posed to be made by the Commission shall disclose the
nature of his interest at a meeting of the Commission;
and the disclosure shall be recorded in the minutes of the
Commission, and the member shall not take any part in any
deliberation or decision of the Commission with respect to that
contract.

(7) The Commission—

(@) shall pay to the members thereof such salaries or
fees, and such allowances, as the Minister may, with
the approval of the Treasury, determine; and

(b) on the reticement or death of any of the members as
to whom the Minister may, with the approval of the
Treasury, determine that such provision should be
made, shall pay to or in respect of them such
pensions as he may so determine,

(8) The Minister shall, as soon as may be after the first
appointment of any person as a member of the Commission,
lay before each House of Parliament a statement of the salary
or fees and of the allowances which the Commission are
required to pay to that person under the last preceding
subsection,

(9) The provisions of the First Schedule to this Act shall
have effect with respect to the Commission.

2
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lh[.ﬂl Subject to the provisions of this Act, the Commis-  Parr 1
3 have power— Pm_m.:
(@) to carry goods and passengers by rail, road and ¢ommission.
~inland waterway, within Great Bntain;

(b) to provide, within Great Britain, port facilities and
facilities for traffic by inland waterway;

(¢) to store goods within Great Britain, whether or not
those goods have been or are to be carried by the
Commission, so, however, that facilities for the
storage of which have not been or are not to
be carried by the Commission shall not be provided
by the Commission except on premises where such
facilities are provided for the storage of goods carried
or to be carnied by them;

(d) to consign goods on behalf of other persons from
place in Great Britain, or from any place to whi
the Commission have themselves carmed the goods in

uestion, to any other place, whether in Great
ritain or elsewhere;

(e) in places within Great Britain where their passengers
may require them, to provide both for their pas-
sengers and for other persons hotels, hostels, other
Ii;ng accommodation and places for refreshment;
a

(N tc; p:lqn:idc[in Great Britain nﬂxh ul::h:r amenities :I.I:

acilities for passengers and other ns ma
useo[ﬂleservi:upmvidrdb}'tﬁ:masitmzy
appear o them requisite or expedient to provide:

Provided that the Commission shall not have power lo cammy

passengers by road in a hackney carriage adapted to carry less

than eight passengers and used in plying or standing for hire in

a street.

{2} Subject to the provisions of this Act, the powers

conferred by subsection (1) of this section include power—

(2) to construct, manufacture, purchase, maintain and
repair anything required for the purpose of any of
the activities of the Commussion specified in that
subsection;

(&) to do anything for the purpose of advancing the skill
of persons employed by the Commission or the
efficicncy of the equipment of the Commission or of
the manner in which that equipment is operated,
including the provision by the Commission, and the
assistance of the provision by others, of facilities for
mim;. education and research;

land, or take land on lease or under any form
ftenancy; 5
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(d) o provide houses hostels and other ke accommo-
dauon for persons employed by the Commission;

(¢) to do all other things which in the opinion of the
Commussion are necessary to facilitate the proper
carrying on of the business of the Commission;

(f) to acquire by agreement (whether absolutely or for
any period) the whole or any part of any undertaking
ol any other person, being an undertaking, or a part
of an undertaking, the actvities whereo! are wholly
or mainly such activities as are specified in the said
subsection (1),

(g) to enter into and carry out agreements with m‘g per-
son for the carrying on by that person, whether as
agent for the Commission or otherwise, of any of
the activities specified in the said subsection {1{ aor
for the provision by that person, whether as agent
for the Commission or otherwise, of clearing house
facilities in connection with the transport of goods;

(%) to enter into and ;arry out agmeq:.entfi with any
person Carrying on DUSINess 45 a CATTIEr Ol Dassengers
or goods rnj:ts?da Great Britain providing for gI‘.hl':
carriage of passengers urLgn-uds by or on behalf of the
Commission and that other person under one con-
tract or ata through charge or in the same vehicles or
containers, whether belonging to the Commission or
not;

(r) to lend maoney to, or give guarantees for the benefit
of, any person carrying on or about to carry on an
of the activities specificd in the said subsection (1),
to lend money to, or give guarantees for the benefit
of, an{‘ body corporate which directly or indirectly
controls another y corporate which is carrying
on or ahout to carry on any such activities, and to
acquire by agreement any securities of any body
corporate which is carrying on or about to ¢ on
or which directly or indirectly controls another body
corporate which s carrying on or about to carry on
any such activities;

(/) to make housing loans to persons employed by the
Commission to assist them to acquire housing
accommodation :

Provided that—

(i) the Commissicn shall not by virtue of this subsection
engage n the buiidinf of ships, except lighters,
barges or like vessels af a gross tonnage not exceed-
ing one hundred and seventy-five tons;
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) the Commission shall not, by virtue of this sub-
section, construct or manufacture anything required
tor the purposes of any such activites of the Com-
mission as are specified in paragraphs (¢) and (f)
ol subsection (1) of this section unless either the con-
struction or manufacture is such as would normally
be carried on by persons carrying on a business the
principal objects of which were restricted to the
aclivilies in question or the construction or manufac-
ture of similar things is carried on by the Commission
in connection with any such activities as are specified
in paragraphs (2}, (b), () or (d) of the said sub-
section (I);

(iii) the Commission shall not, by virtue of this sub-

section, coostruct, manufacture, or otherwise pro-

duce anything which is not required for use for the
purposes of &a.r undertaking.

(3) Where, whether by agreement or otherwise, the Com-
mission acquire the whole or any part of any undertaking of
any other person, they may, subject to the provisions of this
Act, carrv on any activities, whether mentioned in subsec-
tion (1) of this section or not, which were theretofore carried
on for the purposes of that undertaking or part of an under-
taking or were authorised by any statutory provision to be
carned on for the purposes thereof:

f
Provided that, notwithstnndin§ al;g'ﬂning in this subsection
or in any subsequent provision o Act, or in any scheme,
order or regulations made under any such provision, the Com-
mission shall not construct, manufacture or otherwise pro-
duce anything which is not required either for use for the
purposes of their undertaking or for the fulfilment of a con-
tract made, before the acquisition by the Commission of the
undertaking or part of an undertaking, by the person there-
tofore carrying it on.

(4) Notwithstanding anything in the two last ing
subsections or in any subsequent provision of this Act, or in
any schemne, order or regulation made under any such pro-
vision, the Commission—

(2) shall not manufacture in any one financial year of
the Commission, otherwise than for purposes of
experiment or research, chassis for road wehicles
substantially in excess of the total of the number

manufactured in a year, in the course of
I all undertakings or parts of undertakings m

ihe Commission before the end of the financial
in question, by the persons theretofore carry-
on, such total being arrived at by taking,

5
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Panr 1. in the case of cach nndertaking or part of an under-

—ond. taking, the highest number manufactured in any
one Anancial year of that undertaking out of the last
three such years completed befure the date of the
acquisition of the undertaking or part of an under-
taking by the Commission;

(b) shall not manufacture in any one financial year of
the Commission, otherwise than for c{mms of
experiment or research, bodies for road vehicies in
numbers exceeding—

(i) in the case of bodies for passenger vehicles,
one fifth of the total number of such bodies
estimated to be required to be manufactured for
use for the p of the Commission’s under-
taking during that year, with the addition of the
number of omnibus bedies authorised to be manu-

213& 24 Geo 5 factured under section twenty-one of the London
c.14 Passenger Transport Act, 1933; or

{ii) in the case of bodies for other vehicles, one
quarter of the total number of such bodies
estimated to be required as aforesaid;

(¢) shall not manufacture, otherwise than for the pur-
poses of experiment or research, major components
which are not required either—

() for a chassis to be manufactured by the
Commission; or
(i) as replacements in chassis which have been
manufactured either by the Commission or by the
person theretofore carrying on an undertaking or
part of an undertaking acquired by the Commis-
sion;
(d) shall not purchase any road vehicle for the purpose
of sale to another person;

(¢) shall not trade in spare parts for or accessories to
road vehicles, or in petrol or oil for road vehicles,
except by way of carrying on any activities men-
tioned in the last preceding subsection which consist
of such trading, and shall cease to carry on any
such activities not later than on the expiration of
three years from the date of the aequisition by the
Commission of the undertaking or part of an under-
taking concerned; and

{f) shall not engage in the maintenance or repair of road
vehicles or spare parts for or accessories to road
vehicles (other than vehicles, spare or acces-
sories nsed by the Commission for the purposes of
their undertaking), except by way of carrying on any

L]

e e —————
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activities mentioned in the last preceding subsection
which consist of such maintenance or repair, and
shall cease to carry on any such activities not later
than on the expiration of three years from the date
of the acquisition by the Commission of the under-
taking or part of an undertaking concerned :
FProvided that, where any rights or Liabilities under a con-
tt made, before the date of the acquisition by the Com-
ssion of an undertaking or part of an undertaking, by the
on theretofore carrying it on become, by virtue of the
isition, rights or labilities of the Commission—
() any chassis or body for a road vehicle manufactured
by the Commission in pursuance of the contract shall

be left out of account for the purposes of paragra
(a) or paragraph (b) of this subsection; and ph

ii) nothing i . (d), f this sub-
s e e e S L
- of that contract by the Commission.

" (s) For the purposes of the last preceding subsection—
** body,"” in relation to a vehicle in which the framework

to which the major com ts are attached forms
an integral whole with body-structure, includes
that framework;

" chassis "' means—

(a) in relation to a vehicle in which the frame-
work to which the major components are attached
is distinct from the body-structure, that framework
together with the complement of major components
required in order to construct a road vehicle on
that framework: or

(b) in relation to a wvehicle in which the frame-
work to which the major components are attached
forms an integral whole with the )
the complement of major components required in
order to complete that body-structure, when new,
as a road vehicle;

" major component "’ means the complete power unit,
complete transmission system, complete 3
system, compiete steering pear, complete i
system or complete axle of a vehicle*
nufacture,” in relation to the body of a road vehicle
_and in relation to the chassis of a road vehicle where
‘the framework to which the major components are
tached is distinct from the body-structure, includes
assembly of the parts of the or, as the case

2
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may be, of the parts of the chassis, for the purpose
of constructing a new body or, as the case may be,
a new chassis.

(6) For the purposes of subsection (4) and of the provisos
to subsections (2) and (3) of this secton, where a body
corporate is duecté); or indirectly controlled by the Com-
mission, anything done by that body shall be deemed to be
done by the Commission and the undertaking of the body shall
be deemed to form part of the undertaking of the Commission.

(7) The Commission may dispose, whether absolutely or
for a term of , of any part of their undertaking or any
property which in their opinion is not required by them for
the discharge of their duties under this Act, including, without
prejudice to the generality of the preceding words, an
of their undertaking which is carried on outside Great Brtain
and any property situated outside Great Britain.

(8) For the avoidance of doubt, it is hereby declared that
the preceding provisions of this section relate only to the
capacity of the Commission as a statutory corporation, and
nothing in the said provisions shall be construed as authoris-
ing the disregard by the Commission of any enactment or
rule of law.

(9) The provisions of this section (except where they ex-
pressly refer to any subsequent provision of this Act) shall
not be construed as limiting any power of the Commission
conferred by or under any subsequent provision of this Act.

3.—(1) Ttshall be the general duty of the Commission so to
exercise their powers under this Act as to provide, or secure
or Srnm ote the provision of, an efficient, adequate, economical
and properly integrated system of public inland transport and
port facilities within Great Britain for passengers and goods
with due uﬁ:rd to safety of operation; and for that purpose
it shall be the duty of the Commissinn to take such steps as
they consider necessary for extending and improving the
transport and port facilities within Great Britain in such
manner as to provide most efficiently and conveniently for the
needs of the public, agriculture, commerce and industry :

Frovided that the references in this subsection to transport
do not include references to transport by air.

(2) Where the Commission are for the time being providing
regular goods transport services of different kinds available
between the same points, it shall be their duty to allow any
Fer&un desiring transport for his goods between those points
reedom to choose such of the services so provided as he con-
siders most suitable to his needs:

8
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that nothing in this subsection shall be construed  paar L
—Cwnd,

#) imposing on the Commission any obligation as lo the
- provision or continued provision (either at all or 1o
any particular extent) of any, or of any particular
- lorm of, goods transport service between any par-
ticular points; or
preventing the Commission from making charges
~ which differ according to the requirements made as
. respects the kinds of goods transport services wiich

iently the provision of any regular goods transport service
* behnpcfm any pargycula: points, they shall, betore
gontinuing that service, give not less than one month’s
tice of their intention, in such manner as appears to them
pest suited for bringing that intention to the notice of the
persons who, in the opinion of the Commission. are likely to
be directly affected by the discontinuance,
All the business carried on by the Commission, whether
if not ansing from undertakings or paris of undertakings
¥ested in them by or under any provision ol this Act, shall
form one undertaking, and the Commission shall so conduct
hat undertaking and, subject to the provisions of this Act,
g such fares, rates, , dues and other charyes, as to
secure that the revenue of the Commission is not less than
sufficient for making provision for the meeting of charges pro-
perly chargeable to revenue, taking one year with another.

Nothing in this section shall be construed as imposin
on the Commission, either directly or indirectly, any form r.ﬁ
duty or liability enforceable by proceedings before any court
or tribunal to which they would not otherwise be subject.

4.—(1) The Minister may, after consultation with the Com- Powers of the
mission, give to the Commission directions ol a general “hmster
character as to the exercise and performance by the Com. felation 1o the
. mission of their functions in relation to matters which appear “o™™ison.

p him to affect the national interest, and the Commussion

the exercise and performance of their functions as
education and reseasrch, the Commission shall act

n
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(4) The Commission shall not, without the consent of the
Minister, acquire by agreement (whether absolutely or for
any period) the whole or any part of any undertaking if the
activities of that undertaking or that part thereof, as 1 case
may be, consist wholly or mainly in constructing, owning,
operating or conserving any taillway, harbour or inland
waterway, or in operating tramcars or trolley vehicles.

Without prejudice to the preceding provisions of this
n(‘g}m. the Minister may, after consultation with the Com-
mission, direct the Commission to disconutinue l:ny n::;’ their
activities, dispose of any part of their undertaking, dispose
of any secunties held by them, call in any loan made by
them or exercise any power they may possess to revoke any
guarantee given by , and the Commission shall give effect
to any directions :

Provided that the Minister shall not give any such direction
unless he is satisfied that the carrying on of the activities or
the retention of the of the undertaking or the securities
or the continuance of the loan or guarantee, as the case may

be, is unnecessary for the r discharge of the duties of the
Cmmmmonunderthmhclfm ”

(6) The Commission shall furnish the Minister with such
returns, accounts and other information with respect to their
property and activitics as he may from time to time require.

(7) Without prejudice to the provisions of the last [:'u:tdin;
subsection, the Commission shall, as soon as posstble after
the end of each financial year of the Commission, make to
the Minister a report on the exercise and performance by them
of their functions during “““gﬁ“ and on their policy and
programme, and the Minister shall lay a copy of every such
report before each House of Parliament.

The rt for any year shall set out any direction given
by the Minister to the Commission during that year unless
the Minister has notified to the Commission his opinion that
it is against the interests of national security to do so and
shall include a statement of the salaries or fees and of the
emoluments of each of the members of the Commission during
that year.

5.—(1) There shall be public authorities known as Execo-
tives to assist the Commission in the discharge of their
functions in the manner specified in this section.

{2) The provisions of the Second Schedule to this Act shall
have effect with respect to the membership of the Executives
and otherwise in tion to them.

10
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e number and names of the Executives shall be such
¥ from lime to time be provided by order of the
after consultation with the Comumission, butl unless
‘other provision is made by such an order there shall
filives known respectively as the Railway Executive,
gks and Inland Waterways Executive, the Road Trans-
gutive and the London Transport Executive and, as
appointed day, an Executive known as the Hotels

‘Each Executive shall, as agents for the Commission,
pe such functions of the Commission as are for the time
delegated to them by or under a scheme made by the
pn and approved by the Minister.
' Every scheme made and approved as aforesaid and
W instrument issued thereunder effecting or revoking or
ng any delegation of functions of the Commission shall
jpublished in the London, Edinburgh and Belfast Gazettes:
rovided that the publication in the London, Edinburgh
liast Gazette of a notice stating that a scheme has been
and approved or that an instrument has been issued,
pecifying the place where copies thereof may be pur-
' , shall be sufficient compliance with the provisions of
subsection as respects the publication of that scheme or
frument in that Gazette.
_ I;E&] Any delegation efiected by or under such a scheme may
¢ expressed by the scheme or by the relevant instrument
" Issved thereunder to be subject to conditions and limitations,
and, whether or not the relevant delegation is expressed to
~ be subject to any conditions or limitations, every Executive
shall, in the exercise of their functions, give effect to any direc-
tions which may from time to time be given to them by the
Commission.

(7) Any such delegation may be so framed as to empower
the Exccutive to pertorm any of the functions delegated to
them through agents.

(8) No such delegation shall be so framed as to empower the
Executive 1o borrow any money unless the borrowing is tem-
iporary, is [or the purpose of carrying on the current business

he Executive and is authorised, either generally or specially,
fthe Commission.

B As respects matters for the time being falling within
jope of any such delegation. the following provisions
ve effect excepl as between the Executive and the

gjon, that is 10 say—

Any rights, powers and liabilities of the Commission
1 be treated as nights, powers and liabilities of the
I tive, and the Executive only;

Paxr L.
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(&) the Executive shall, to the exclusion of the Com-
mission, be treated as the employer of any officers
or servants of the Commission s0 long as they are
by virtue of the delegation under the control of the

xecutive;

and references to the Commission in this Act or in any other
statutory provision or in any contract or document shall be
construed accordingly, and legal proceedings shall be brought
hf and against the Executive accordingly, to the exclusion
of the Commission:

Provided that if any sum uired by judgment or
order to be paid by m%xmuﬁfﬁiﬂ not pild by I}:u: E:lm;uﬁ\'#
within fourteen days from the date on which execution be-
comes leviable to enforce the judgment or order, the Com-
mission shall be liable to pay that sum and that judgment or
order shall be enforceable against the Commission accord-

ingly.

(ro] In addition to the powers exercisable by an Executive
by virtue of aa such delegation, every Executive shall, except
so far as the Commission may otherwise direct, have power,
at the request of the Commission or of any other Exscutive,
to do, as agent for the Commission or that other Executive,
anything which the Commission or that other Executive have
power to do.

(r1) Where the effect of an order of the Minister under
subsection LP) of this section is to abolish an Executive. or
the effect of a scheme under subsection (4) of this section
is that functions previously directly exercisable by the Com-
mission are exercisable by an Executive or that functions
previously exercisable by an Executive are exercisable by a
different Executive or directly by the Commission, the order
or zcheme shall include such transitional provisions as to the
partics by and against whom legal proceedings are to be
instituled or continued, and such other transitional provisions,
il anv, as appear to the Minister, or to the Commission and
the Minister, as the case may be, to be expedient.

6.—(1) There shall be established in accordance with the
provisions of this section a Central Transport Consultative
Commintee for Great Britain and, for such areas in Great
ET‘EI‘M“ as are menlioned in subsection (3) of this section,
either—

(a) a Transport Users Consultative Committee in respect
of passenger traffic and a Transport Users Consulta-
tive Committee in respect of goods traffic; or

12




The Minister may at any time, after consultation with

tral T Consultative Committee, abolish any
Umuﬁw Committee.

) The areas for which there are to be Transport Users

tive Committees shall be such areas in Great Britain
g Minister may from time to time direct:

) there shall be no part of Great Britain which is not
within the area of a Transport Users Consultative
Committee; and

(6) whether or not there are 2 Transport Users Consulta-

tive Committee or Transport Users Consnltative

Committees for areas consisting of or l.ndudinﬁ parts

of Scotland and parts of Wales, there shall at all times

be a Transport Users Consultative Committee in
respect of both passe and goods traffic for Scot-
land and a Tra sers Consultative Committee
in respect of passenger and goods traffic for

Wales,

the powers of the Minister under this and the last preced-

subsection shall be exercised accordingly.

(4) Every such Committee as aforesaid shall consist of
such number of persons appointed by the Minister as the
- Minister may from time to time determine, being—

(@) an independent chairman;

(b) members appointed, after consultation with such
bodies representative of the interests concerned as
the Minister thinks fit, to represent agriculture,
commerce, industry, shipping, labour and local
authorities; and

(¢) members appointed from among persons nominated
by the Commission :

Provided that—

(i) in the case of the Cential Tm:fm-l Consultative
Committee, the persons nominated by the Commis-

sion shall include at least one member of the Com-

mission ;

(il) members need not be appointed under paragraph ()

ol this subsection to any Transport Users Consulta-

tive Committee to represent any of the interests

1
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mentioned in paragraph (&) of this subsection which
in the opinion of the Minister need not be repre-
sented on that Commitiee; and

(iti) the Minister may, if he thinks fit, appoint to any such
committee not more than two additional members.

(5) A person who is appointed a member of a Committee
established under this section shall not by reason of his appoint-
ment be disqualified for being elected to, or for sitting or
voting as a member of, the Commons House of Parliament.

(6) The members of any Committee established under this
section shall hold and vacate their office in accordance with
the terms of their respective appointments and shall, on
ceasing to be members of the Commiltee, be eligible for re-
appointment:

Provided that any member may at any time by notice
in writing to the Minister resign his office.

(7} Every Committee appointed under this section shall
consider and, where it appears to the Commitice to be neces-
sary, make recommendations in regard to any matter (in-
cluding charges) aﬂ.’ectinﬁ the services and facilities provided
by the Commission which has been the subject of representa-
tions (other than representations which appear to the Com-
mittee to be frivolous) made to the Committee by users of
those services or facilities, or which appears to be a matter
to which consideration ought to be given, or which the
Minister or Commission may refer to them for consideration;
and every such Comrnitice shall meet when convened by the
chairman thereof, but in no case less frequently than twice a
year, and, without prejudice to the discretion of the Chairman
to call a meeting of the Committee whenever he thinks fit so
to do, he shall calla meeﬁu&lhereﬂf when required so to do by
any three members of the Committee,

(8) Minutes shall be kept of the proceedings of every such
Committee and copies of the minutes and of the recommenda-
tions or conclusions of any such Committee shall—

(a) in the case of a Transport Users Consultative Com-
mittee, be sent to the Central Transport Consultative
Committee and to the Commission;

(b) in the case of the Central Transport Consultative

Committee, be sent to the Minister and to the
Commission,

and where a copy of a recommendation of the Central Trans-
port Consultative Committee is sent to the Minister, the Minister
may give such directions to the Commission with respect to

14
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ters dealt with by the recommendation as he thinks fit,
Commussion shall give effect to any such directions.

The Central Transport Consultative Committee shall
g an annual report to the Minister, and the Minister shall
& copy of that report before each House of Parliament.

20) The Commission shall provide every such Committee
| such officers and servants, and such office accom-
gation, as appear to the Commission to be requisite for the
iper discharge of the Commutiee’s functions or as may be
gted by the Minister; and they may pay to the members
py such Committee allowances in respect of any loss of
unc: ﬁwﬁminmﬂamwﬁham:mm
ister and the Treasury and such travelling and
th allowances in ot their out-of-pocket expenses as

nels set up under section twenty-three of the
ustry ol [ransport Act, 1919, and the T rt Adwi
uncil set up under section forty-six of the Road and

hc Act, 1933, shall cease to exist.

mn‘whing to the contrary in any statutory provision or
instrument relating to their functions, make and carry
out agreements with the Commission for the transfer to the
Commission of the whole or any part of that undertaking.

(2) Where any such a t is made, the Minister may
make regulations for enabling the undertaking or part of an
undertaking to be carried on by the Commission in lieu of the
m& theretofore carrying it on, and any such regula-

() may include visions for i ights,

) powers, and h.lgglftﬁtﬂ the Commission Wlfﬂ,ﬂt

Luid persons are a body corporate, for winding
up:

MAYy, to such cxient as may be necessary for the
purpose of enabling the nnirhking or part of an
' ng to be carried on by the ission in
0f the said persons or for the purpose of enabling

il persons to be wound up, adapt, modify or
statutory provision:

i

e

Part |

o9& toGeo. 5
. 58,
2} & 24 Geo. 5.
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7.—(1) Where the Commission have power under the pre- Acquisition by
eeding provisions of this Part of this Act to acquire an under- Commission ot
taking or part of an undertaking by agreement, the persons m:mhﬂu't
theretofore carrying on that undertaking may, notwithstand- Y *8wemesat.
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(¢) may, to such extent as may be necessary for the
pugpuse of enabling the undertaking or part of an
undertaking to be carried on by the Commission in
lieu of the said persons, adapt or modify any con-
tract or other instrument of or relating to the said
persons or relating to the undertaking; and

(d) mai make such transitional provision in connection
with the transfer of the undertaking or part of an
undertaking as the Minister may think necessary or
expedient.

(3) Notwithstanding anything in subsection (2) of this
section, where any statutory provision relating to the under-
taking or the person theretofore carrying it on is expressed
to be for the protection or for the benefit of a named person,
the Minister not by any regulations made under the said
subsection (2) repeal that statutory provision or so adapt or
modify it as to lessen the protection or benefit afforded thereby
unless the named person is a party to the agreement or con-
sents to the making of the regulations, but the Minister may
by order made without such consent do anything which he
could do by regulations with such consent, and any such order
shall be 5ugjer:t to special parliamentary procedure.

8. The Minister may authorise the Commission to purchase
compulsorily any land which they require for any purpose
connected with the discharge of their functions, and
Acquisition of Land (Authorisation Procedure) Act, 1046
(except section two thereof) shall apply as if the Commission
were a local authonty within the meaning of that Act and as if
this Act had been in force immediately before the commence-
ment of that Act.

9.—(1} The Commission may, with the consent of the
Minister, promote Bills in Parliament and may oppose any
Bill in Parliament.

(2) The power conferred by subsection (1) of this section
shall be in lieu of any power to promote or oppase Bills which
the Commission might otherwise possess under any of the pro-
visions of this Act as successors to the persons carrying on any
undertaking, but nothing in this section shall be construed as
prejudicing any power exercisable by the Commission as such
successors as aforesaid to apply for orders, and oppose appli-
cations for orders, including orders subject to special
parliamentary procedure.

1. NnﬂainF in this Act shall be deemed to exempt the
Commission from liability for any tax, duty, rate, levy or

exempted from other charge whatsoever, whether general or local.

{axation, etc.
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#={1) The Public Authorities Protection Act, 1803, and Pasr L
Bn twenty-one of the Limitation Act, 1939, shall not apply _. —_ﬂ':-‘
§ action, prosecution or proceeding against the Commus- M‘YL._. S
tor an Executive or for or in respect of any act, neglect L vone ete.
ait done or committed b{; servant or agent of the ¢t & 57 Vi
mission or an Executive in his capacity as a servant or c. 61.

ot of theirs. z & 3 Geo. 6.

qf c. 21.
2) In their application to any such action as aforesaid
tlons two and three of the Limitation Act, 1939 (which
Mo to the limitation of actions of contract and tort, and
in other actions) shall have effect with the substitution
nces therein to six years of references to three years.

Parr II.
RAILWAYS AND CANALS.
~ Acquisition of Raihway and Canal Undertakings.

—(1) Subject to the provisions of this Act, the whole of Vesting of
the undertakings of the Eod.m of persons specified in t!?e“""“"“'!"
Third Schedule to this Act, being the bodies who fall within

he class described in the next succeeding section, shall, on

the first day of Januvary nineteen hundred and forty-eight

hereafter in this Part of this Act, and in the other provisions

Bf this Act so far as they refer to the acquisiion by the Com-

mission of the said undertakings, referred to as ** the date of

asfer *'), vest by virtue of this Act in the Commussion.

. (2) For the avoidance of doubt it is hereby declared that
the transfer effected by this section extends to parts of the
undertakings in question which are carried on outside Great
Britain or are concerned with activities other than those
Apecified in subsecton (1) of section two of this Act, and the
subsequent provisions of this Part of this Act shall be con-
strued accordingly.

13.—(1) Subject to the provisions of subsection (2) of this Bodirs whose
the class of bodies referred to in the last preceding Yodertakings
jon are the bodies which either— - i o

Commission

{a) ca;dr{ on any railway, canal or inland navigation
= undertaking the whole or any part of which is at

the date of the passing of this Act under the control

of the Minister by virtue of an order made under
R tion sixty-mine of the Defence (General)
. i hons, _lqn: or

® the owners of any railway or canal forming, or

prming part of, the subject matter of any such
as aforesaid; or

i
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(c) were at some time before the passing of this Act
owners of any such railway or canal, and are, by
virtue of some enactment, remented as respec
that railway or canal by the carrying on th
corresponding undertaking, and do not themselv
carry on any activity not connected with that railway
or

(2) Notwithstanding anything in subsection LI‘] of this
section, the said class does not include any body which cam
on a railway or canal undertaking or owns a railway or canal
if the railways or canals which it owns or which are the subject,
matter of the undertaking or undertakings which it carries
on are, taken as a whole, to a preponderant extent outside the
United Kingdom or otherwise outside the scope of the Orders
made unrler the said Regulation sixty-nine, so far as those
Orders relate to the control of railwaﬁ canal or inland navi-
gation undertakings, or any bt}dg which owns a raillway or}
canal if the railways or canals which it owns are worked by
another bady and the annual sum payable under the working
agreement is less than the total revenue of the first mention
body derived from carrying on activities not connected with
those railways or canals.

(z) Tt is hereby declared that the references in subsection
(1) of this section to any canal or inland navigation undertak-
ing the whole or any part of which is at the date of the passing
of this Act under the control of the Minister by virtue of an
order made under Regulation sixty-nine of the Defence
(General) Regulations, 1939, do not include references to
any undertaking which was under the control of the Minister
by reason only that it was a canal carrier undertaking.

the other provisions of this Act, have effect where, under the
preceding provisions of this Part of this Act, the whole of the
undertaking of any body is to vest in the Commission.

(2) Subject to the provisions of this section, all the property
of the bncﬂ:‘:immediately before the date of transfer ﬂh_tlf):'t‘.st
in the Commission and, as from the date of transfer, the
Commission shall, to the exclusion of the b:d{. have all rights
and be subject to all liabilities which the body had or to
which the body were subject immediately before the date of i
transfer.

(3) Subject to the provisions of this section, every agree-
ment to which the body were a party, whether n writing or
not and whether or not of such nature that rights and liabilities
thereunder could be assigned by the body, shall, unless its
terms or subject matter make it impossible that it should

18
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/o effect as modified in the manner provided by this sub-
. have effect as from the date of transfer as if—

]ﬂ;:fommiﬁnnhadhmapaﬂytntbeapmt;

(b) for an reference (however worded and whether ex-
.ﬂ] prmgrimpiicd]tnﬂmbpdylhmmmhﬁmmd.
as respects anything falling to be done on or

the date of transfer, a reference to the Commission:
and

) any reference (however worded and whether express
or implied) to, or to any part of, or to any sum
determined by reference to, any profits or receipts
of the undertaking of the body, were, as respects
profits or receipts arising on or after the date of
transfer, a reference to, or to the corresponding part
of, or to a sum similarly determined by reference to,
an estimate of what those profits or receipts would
have been but for the transfer; and

(d) any reference (however worded and whether
or implied) to the directors or any director of m
were, as respects anything falling to be done on or
after the date of transfer, a reference to such person
as the Commission may appoint; and

(¢) any reference (however worded and whether exES:
or implied) to any officer or any servant of the body
were, as respects anything falling to be done on or
after the date of transfer, a reference to such person
as the Commission may appoint or, in default of
appointment, to the officer or servant of the Commis-
sion who corresponds as nearly as may be to the first
mentioned officer or servant; and

(/) in the case of an ent for the rendering of
mmnﬂunﬁcﬁhﬁzhﬂdy.ﬂwuw&umw
the agreement relates were, on and after the date of
transfer, any reasonably comparable services under
the Commission, to be selected by the Commission:
and

save as provided by the four last ing para-
graphs, any reference (however and whether
express or implied) to the undertaking of the body
‘Were as respects the period beginning with the date
of transfer a reference to so much of the undertaking

lt‘u.{:omn&uinn as corresponds to the undertaking

Paxx I1.
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Provided that a.ugaa,g;reement to which the body were a

arty which cannot have effect as modified in the manner pro-
vided by this subsection by reason only that, if it were so modi-
fied, no other than the Commission would have rights |

or liabilities therennder shall cease to have effect as respects

anything falling to be done on or after the date of transfer.

(4) The provisions of the last ing subsection (except
;p;ragnpl:s (a) and (f) mp‘@;dﬁ;y in relation to any
tutory provision, any provision agreement to w
thebndywmnqtap{n}'.udmy%noiln}rm
document not being an ment, as they apply in relation
to an agreement to which the body were a party, and, in
relation to any such statutory or other provision as aforesaid,
the references in phs (4), (¢), (d), (¢) and (g) of that
subsection to the , 1o any profits or receipts of the under-
taking of the body, to any directors, officers or servants of
the body, and to the undertaking of the body include refer-
ences made by means of a general reference to a class of
persons of which the body are one, without the body them-
selves being specifically referred to.

The statutory or other provisions to which this subsecton

applies incude statutory or other provisions d or made
ter the passing of this Act but before the dats of transfer.

(5) Without prejudice to the Tnara]it}r of the precedinﬁ
provisions of this section, where, by the operation of any o
the said provisions, any right or liability becomes a right or
liability of the Commussion, the Commission and all other
persons shall, as from the date of transfer, have the same
rights, powers and remedies (and in particular the same
rights and powers as to the taking or resisting of legal pro-
ceedings or the making or resisting of applications to any
authority) for ascertaining, pcr{actile or enforcing that right
or liability as they wmﬂdgha\re had if it had at all times been
a right or liability of the Commission, and any legal proceed-
ings or applications to any authority pending on the date
of transfer by or against the body. in so far as they relate
to any property, right or liability transferred to the Commis-
sion under this sechon, or to any agreement, statutory prowi-
sion or document which has effect in accordance with
snbsection (3) or subsection (4) of this section, shall be con-
tinued by or against the Commission to the exclusion of the
body.
(6) Notwithstanding anything in this section—

(a) there shall not, by reason of the vesting, be trans-
ferred to the Commission any right or liability
of the body in respect of any security which is taken
into account under the subsequent provisions of this

20
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Part of this Act in assessing the compensation pay-
able in the case of that or any other v.

(b) there shall not, by reason of the vesting, be transferred
- 1o the Commission any liability of the body in respect
of any security of the body created, in pursuance of
any enactment, as collateral security for a loan to the
body or to another person;

{€) the Commission shall not, by reason of the vesting,
bave any rights or powers of the body as respects
the borrowing of mopey or the raising of money by
the issue of securities, and the provisions of sub-
sections (3) and (4) of this section shall not apply to
agreements, statutory provisions or documents re-
lating to the borrowing of money by the body or the
raising of money by the issue of securities of the
body

(d) the provisions of the said subsection (3) shall not apply
to agreements for the rendering to body of per-
sonal services as a director (o r than a managing
directar) :

Provided that paragraph (a) of this subsection shall not
in relation to any right or Hability which is declared by
provision of this Act to be a right or liability which passes
the Commission.
(7) Without prejudice to any other liability of the Commis-
in respect of a loan to the body or to any other person—
(a) any security of the body which has been created in
ursuance of any enactment as collateral security
or the loan shall be cancelled as from the date of
transfer;
(b) any provision of any enactment or agreement requir-
ing any security of the body to be created as collateral
security for the loan shall cease to have effect as from
the date of transfer; and
(¢) any provision of any enactment or t with
respect to the redemption of any securnity of the body
omstanding at the gate of tansfer which was created
in pursuance of any enactment as collateral security
tor the loan shall cease to have effect as from the
date of transfer.

Where any property or rights vest in or are transferred

mmission under subsection (2) of this section or

80 vest or be so transferred but for the fact that transfers

I.remfovmd otherwice than by the law of any part

Kingdom, the body shall comply with such direc-

may be given to them by the Commission for the pur-
securing that the ownership of the property or, as

Pazrt [1
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case may be, that the right, is effectively transferred to the
Commission,

15.—(1) Where, under the preceding provisions of this
Part of this Act, the whole of the undertaking of 2 body is to
vest in the Commission, the body shall, as soon as may
after the passing of this Act and in any case not later than
seven days after the date of transfer or such later date as the
Commission may, either generally or in any P:]r]ticular case,
allow, supply to the Commission particulars o agreements
of the body made or varied on or after the nineteenth day of
November, nineteen hundred and forty-five, under which,
by virtue of the ‘;raeccding provisions of this Part of this Act,
the Commission have or will or may have liabilities, except
such agreements as the Commission may exclude, either
generally or in any particular case, from the operation of this
subsection.

(2) Where the making, or, as the case may be, the vana-
tion, of any agreement of the body which was made or varied
as aforesaid was not reasonably necessary for the purposes
of those of the activities of the body to which it relates, or was
an acl of unreasonable imprudence on the part of the body,
the Commission may, by notice in writing to the parties to
the agreement given—

(@) in the case of an agreement of which particulars are
given under subsection (1) of this section, before the
expiration of three months from the date when the
particulars are so given;

(b) in the case of an agreement of which particulars ought
to have been but have not been so given, before the
expiration of three months from the date when the
existence and full particulars of the agreement first
become known to the Commission; and

(¢) in the case of any other agreement, given before the
expiration of three months from the date of transfer,

disclaim the agreement.

(3) Where notice of disclaimer is so given by the Commis-
sion with respect to any agreement—

(a) subsection (3) of the last preceding section shall be
deemed never to have mieﬂ to the agreement, and
subsection (2) thereof be deemed never to have
applied to any rights or liabilities thereunder or
ansing by reason of the frustration thereof;

(&) the agreement shall be deemed to have been frustrated
on the date of transfer and the parties thereto to have
been for that reason discharged from the further
performance thereof; and
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¢) the like consequences shall follow as between the
! ission and any party to the agreement who,
ib:lnre the giving of the notice of m;dut:aimer. has,
suance of the agreement, su
l'lndcpu:ed services to thegrﬂommlss‘ inn;:n.‘hich m-
mission have accepted, or to whom, before the giving
of the notice of disclaimer, the Commission have, in
pursuance of the agreement, supplied goods or
rendered services which be has accepted, as would
have followed if those goods or services had been
supplicd or rendered at the request of the Commission
or of that party, as the case may be, apart from the
. Bgreement, and on terms that a reasonahle payment
would be made in respect thereof and any pay-
ments by or to the Commission before the giving of
* the notice of disclaimer shall be adjusted accordingly.
or the purposes of paragraph (c) of the last preceding
jection, a person who its another to use or enjoy any
erty shall be d to render a service to him.
81 Nothing in this section applies to any agreement for, or
Bined in, a lease or other tenancy or any aﬁreemml made
aried, whether before or after the pm;'::ﬂ of this Act, with
previous consent or subsequent approval of the Minister,
M in writing cither generally or specially.

. he vesting, in accordance with the preceding pro-
bos of this Part of this Act, of undertakings in the Com-
by reference to the values of the securities specified
Fourth Schedule to this Act (being all the securities
ng at the pussing of this Act of all the bodies the whole
undertakings of which vest in the Commission under
oceding [.u-:wisiuns of this Part of this Act, other than
e which, by the terms of the issue thereof, must be
med before the date of transfer or securities created in
[Buance of any enactment as collateral security for a loan
pany such body or to any other person) and, save as afore-
fl and subject to any other express provision contained in
Aet, no compensation shall be payable to any person

: of the vesting in the Commission of the under-

of any of the bodies mentiorcd in the Third Schedule

1o the provisions of this subsection, the compen-
ble in the care of any of the said bodies be
IR equal to the aggregate value (computed in accord-
\ 1 visions of the next snceeeding section) of all

any, of that body existing immediately before
®f transfer, being securities set out in the said Founrth

F

Paxr 1.
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Provided that where no person other than one or moze of
the bodies mentioned in the Third Schedule to this Act has
any interest in the securities of a particular description set ou
ir; the said Fourth Schedule, those securities be left ou
of account,

{3) The compensation so payable shall be satisfied, in the
manner provided by Part VI of this Act, by the issue in
accordance with the provisions of the Fifth Schedule to this
Act of Briish transport stock to the holders of the securities
of the body in queshon :

Provided that where, immediately before the date of
transfer, the holder was a body mentioned in the Third
Schedule to this Act, the rights and liabilities of the body
as such holder as aforesaid arising under this subsection or
under the said Filth Schedule shall pass to the Commission,
and this subsection and the said Fifth Schedule shall, with
the necessary modifications, have effect accordingly.

17.—(1) The values of the securities specified in the first
column of Part I of the Fourth Schedule to this Act (being
those of the securities specified in that Schedule for which
quotations appeared in the Stock Exchange Official Daily List
on all of the six dates specified hereafter in this subsection,
other than securities guaranteed by the Treasury) shall be
deemed for the purposes of the last preceding section to be
the amounts specified in the second column of that Part of that
Schedule in relation to those securities respectively l(being
amounts arrived at in accordance with the provisions of sub-
section (2) of this section).

The said dates are the first, fourth, fifth, sixth, seventh and
eighth days of November, nineteen hundred and forty-six.

(2) The amount specified in the second column of Part I ot
the said Fourth Schedule in relation to any securities is the
average of the mean of the quotations therefor appearing in
the Stock Exchange Official Daily List on the dates mentioned
in subsection (1) of this section, such addition, if any, being
made to that average as is necma? to make it a complete
multiple of one-sixteenth of a pound:

Provided that where—

(a) quotations for the securities appeared in the said list
on any of the following dates (hereinafter referred
to as *' the alternative dates *'), that is to say, the
fifteenth day of February, the fifteenth day of
March, the sixteenth day of April, the fifteenth daLg
of May, the fifteenth day of June, and the sixieen
day of July, nineteen hundred and forty-five, and

(b) the average mentioned in the preceding provisions of
this subsection is less than the average of the mean

2}
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of the quotations therefor appearing in the said list

on all the alternative dates on which a quotation

therefor so appeared,

amount specified in the second column of Part [ of the said
h Schedule is computed by reference to the average of

mean of the quotations therefor so appearing on the said

mative dates, instead of by reference to the first 3

fence to those quotations adjusted 50 as to be expressed
s of such prices.

. (@) regard shall, as far as may be, be had by the said
tribunal in estimating the value of any such securities
to the values specified in Part I of the said Schedule
in relation to the securities specified therein which

are, as respect all matters ing the value thereof,
most nearly comparable to first-mentioned
securities ;

(b) where all the securities of a particular description
specified in the said Part II are held by local autho-
nties and, whether before or after tha‘]?a.ung of this
Act, an agreement is made between hose autho-
rities and the Minister determining the amount which
i8 to be taken for the purposes of this section as
the value of those secunities, that amount shall be
taken for those purposes to be the value thereof;

(¢) the holder of any securities of a body may with the
consent of the directors of the body appoint them to
act as his representatives for the purpose of being
heard in any proceedings with respect to those
secuntics before the arbiration tribunal; and where
such an appointment is made the arbitration tribunal
shall hear the directors instead of that holder;

{) the reasonable costs incurred by the directors as such

| fepresentatives in connection with aay proceedings

before the arbitration tribunal under the provisions
of this subsection shall be paid by the Commission.

Parrt 11
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Pamy 1L (4) The value of the securities specified in Part I11 of the sai
=il Fourth Schedule, being securities guaranteed by the Treasury,
shall be deemed to be the nominal value of securities,

(5) In this section— ; e

the éxpression ** the Stock Exchange Official Daily List
means the publication known as the Stock Exck
Daily List of Officially Quoted Securities which is
published by and under the authority of the Coun
of the Stock Exchange, London; I

the expression '* quotation '’ has the same meaning as
in the said list and, accordingly, does not include the
statements of the business that was done;

the expression ** the mean of the quotations "’ means
average of the two figures shown in the list on the
date in question in respect of the security in question
under the heading '* Quotations ",

Suspeasionof 18 (1) Subil.;.-ct to the provisions of the four next succeed-
dvidend o, INE sections, where, under the preceding provisions of this
paymeats. #ic. part of this Act, the whole of the undertaking qt’ a body
is to vest in the Commission, no interest shall be paid or pay-
able, no dividend shall be declared or paid, and no repay-
ment or distribution of capital shall be made, after the passing
Eidthis Act on or in respect of any of the securities of that

y:

Provided that nothing in this subsection shall prevent the
payment—

(@) of any sum which had become due and payable before
the passing of this Act, if the only reason why the
payment was not made before the passing of this
Act was either that there had not been sufficient time
for the making of the payment or that it had not been
possible to discover the person entitled thereto, or
that the title to the payment had not been estab-
lished or that a cheque or warrant issued for the pur-
pose of effecting the payment had not been encashed;

(b) of any dividend duly declared before, but not pay-
able till after, the passing of this Act; or

(¢) of any dividend in respect of a period falling wholly
or mainly before the date of the passing of this Act
declared after the said date with the previous consent
in writing of the Minister,

(2z) Interest and annuities shall cease to accrue on any
security of any such body as is mentioned in subsection (1)
of this section immediately before the date of transier, and
no dividend shall be declared or paid for any period falling
wholly or partly on or after the date of transfer:

Provided that nothing in this subsection shall be construed
as affecting any of the provisions of Part I1 of the Fifth
Schedule to this Acl.

oy
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fany interest is paid, or any dividend declared or paid,
rey nt or distribution of capital is made in contra-
i3 section by any body, all the directors of the
be jointly and severally liable to make good to the
age which the Commission suffer by
il th tion or payment:

i that a director shall not be liable under this sub-
proves that the payment, declaration or distribu-
jde without his consent or connivance and that he
"Ml such diligence to prevent contravention of this

"he ought to have exercised having regard to the
| his functions as a director and in all the circum-

payments of interest on debentures, debenture
stock, mortgapes or loans;

10 payments of any perpetual annuity;

| nts of interest on any securities of a body
p are declared by any Act 1o be a public autho-

b payments, in respect of securities carrying a nght
"o cumulative interest or cumulative dividends at a
fixed rate, of interest or dividends at the same rate
a8 was paid at the corresponding time in the year
ending with the passing of this Act,

) Any case payments becoming due and payable after

ing of this Act, and shall not applv to the declara-

M any dividend the payment whereol 15 permitted by

jof paragraph (d) of this subsection.

hbe said subsection (1) shall also not apply to any

i repayments in respect of debentures, debenture stock,
ges or loans, if the repayments become due or payable

passing of this Act and are the minimum repayments
to be made after the passing of this Act in order to

ihe rights existing on the twenty-eighth day of
ber, nineteen hundred and forty-six, of holders of
pentures, debenture stock, morigages or loans.

“The said subsection (1) shall also not apply to payments
it or dividend on any secirities of a body i‘Pa the pay-
tomes due and payable after the ing of this Act

har it is required by any guarantee by one body of the

of another body (whether that body is still in exist-
not) or it is made by one body wholly or partly out of
pravided by another body in pursuance afP: guarantee
or dividends on those securities, and the said sub-
shall also not apply to the declaration of any

B 27
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Parr1l.  dividend the payment of which is permitted by this sub-
—<omh  section.

(4) The payments which are permitted to be made by sub-
section (1) of this section or which would be permitted to be
made thereby if they had become due and payable after the
passing of this Act are in the four next succeeding sections
referred to as ‘' permitted interest and fixed rate payments "’
and any securities any payments in respect of which are per-
mitted to be made by any of the preceding provisions of this
section are in the two next succeeding sections referred to as
" exempted securities **;

Provided that references to permitted interest and fixed
rate payments made by any body shall not be construed as
including payments made bf that body in pursuance of any
guarantee of the securities of another body.

Payments by  20.—(1) The provisions of this section shall have effect as
Commission  respects any body the whole of whose undertaking is, nnder

= ;ﬁt tor the preceding provisions of this Part of this Act, to vest in the
period Commission, being a body to whom a fixed annual sum is
preceding payable under Article 16 of the agreement made in pursuance
date of of the Railways Agreement (Powers) Order, 1941, or under
transfer. the corresponding ﬂmvisinn of any agreement made in pur-
suance of the Canals Agreement (Powers) Order, 1944.

(2) As soon as possible after the date of transfer, there shall
be ascertained and certified by an auditor appointed by the
President for the time being of the Institute of Chartered
Accountants in England and Wales—

{a) the total sum received by or payable to the body in
respect of the period beginning with the first day of
anuvary, nineteen hundred an fur?hsix, and endinﬁ
ummediately before the date of transfer (in this Part o
this Act referred to as ** the final period '') on account
of the said fixed annual sum;

(b) the net revenue of the body for the final period from
any part of their undertaking which is an excluded
undertaking within the meaning of the agreement;

(c) capital re?a}'mems made during the final period in
respect of any securities of the body, being deben-
tures, debenture stock, mortgages or loans, so far as
those payments are made out of the total net revenue
of the body for that period;

(d) so much of the total permitted interest and fixed rate
payments made by the body before the date of
transfer, computed without any deduction in respect
of income tax, as is attributable to the final period;

28
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f) any Iﬂerrnitttd interest and fixed rate payments the

“lability for which passes to the Commission, com-
puted without any deduction in respect of income tax;
and

80 much of the total sum paid by the body before
. the date of transter by way of dividends or interest
O any securities other than exempted securities,
. €omputed without any deduction in respect of income
IaX, as is attributable to the final penod:
Jod that where, under Article 3 or Article 4 of the
il made in pursuance of the Railways Agreement
der, 1041, or, as the case may be, under any
py agreement made under the Canals Agreement
s T. 1944, corresponding to Article 5, Article 6 or
7 of the form of agreement annexed thereto, any sum
B8 debited or credited in the net revenue accounts of
Ky for the final period, the auditor, in arriving at the
 referred to in E:uu ph (a) of this subseclion shall
0 amounts so de itecﬂ?a and subtract the amounts so
from the total sum referred to in that paragraph.
he auditor shall then proceed to ascertain and certify
Jount by which the total of the amounts mentioned in
phs (a) and (b) of subsection (2) of this section
the total of the amounts mentioned in paragraphs {¢),
{#) and (f) thereof, and, subject to the subsequent provi-
B of this Part of this Act authorising deductions therefrom
Brtain cases, the Commission shall pay that amount to the
¥i and the Commission, if they think fit, may, before the
ificate is given, make payments to the body on account.
§) There shall be paid to the auditor out of moneys
led b_'{ Parliament such remuneration as the Minister
with the approval of the Treasury determine and the
ot of that remuneration shall be repaid to the Minister
Commission on demand.

) 11, in the case of any body, provision was made by any

(&) for a reduction of the rate of interest payable in respect
*  of any securities so as to secure that the rate should
h;dl multiple of a particular fraction of one per cent. ;

a
) for the gamnl into a special fund of any amount
' icable out of revenue jor the payment of interest
is not wholly distributed as interest: and
or the application of that fund, together with interest
on, to the payment of iaterest in subsequent

R, if any, standing to the credit of that fund imme-

the commencement of the final period, together

credited to the fund during the final period
B 2 2
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Pawr [1.  arising from the investments thereof, shall be ascertained and

—eont.  certified by the auditor and added by him to the total of the
amounts mentioned in paragraphs (a) and (4) of subsecton (2
of this section, and the other provisions of this section
have effect accordingly.

(6) The preceding provisions of this section shall aégply to
any body the whole of whose undertaking is, under the
receding provisions of this Part of this Act, to vest in the
ommission, being a body who operate a canal or inland
navigation undertaking in respect of which no such agree-
ment as is mentioned in subsection (1) of this section s in
force, as they apply in relation to a.ni such body as is specified
in the said subsection (1), subject, however, to the following
modifications—
(1) pnra%r‘ﬂ:h (@) of subsection (2) of this section shall be
omitted;

(ii) for h (b) of the said subsection (2) the follow-
j ingmph S{Iaﬂ be substituted—

** (b) the total net revenue of the body for the
final period, such deductions being made in com-
puting that net revenue in respect of provision for
obsolescence of assets and renewal of assets as
may be just "’;

(iii) any reference to the total of the amounts certified
under Fa:agmphs (a) and (b) of the said subsection
(2) shall be construed accordingly;

(iv) the expression ** the total net revenue of the body **
means the amount which would have been shown in
the revenue accounts of the body for the final period
as the net revenue of the whole of the undertaking of
the body if such accounts had been—

(a) prepared in accordance with the form of
Account No. 8 set out in the first Schedule to the

1 & 2 Geo, s Railway Companies (Accounts and Returns) Act,

€. 54 1911 (as amended under section three of that Act),
and such other of the forms set out in the said
Schedule (as so amended) as are relevant for the
purpose of preparing their accounts in accordance
with that form; and

(b) compiled in the manner determined, and
approved by the Minister, in accordance with the
provisions of subsection (1) of section seventy-

1 & 13 leo 5 seven of the Railways Act, 1021,

c. 5% = -
(7) In addition to any sums pavable under the preceding
provisions of this section, the Commission shall pay—
(a) to the bodies specified in the next succeeding sub
section the sums therein specified; and
30
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body, being such a body as is specified PasrIL
{uctou[:]of!husechunﬂmhsnms.dany —conl
! u the Minister may direct,
() could properly have n bmu t into
account as net revenue (or as an appmpnxhun in
aid thereof) by the body in question in the final
period if they had followed the same accounting
_practice as in the base period, or, where the base
m'lad is more than one year, in the last year of
base period, l.pphtiah:;‘:n th:: body in quﬁtmn
urpo&u o relevant agreement
nedp the said subsection (1), not being
: -‘-mnu.nis apprngnaled from reserve; and
" (i) do not arise in respect of any ownership of,
or interest in, any part of the body's
which is an excluded undertaking within the mean-
ing of the said agreement; and
?m} are not required to be brought into account
in the net revenue account of the body under and

for the purposes of the said agreement.

nts which the Commission are by paragra
the ;Fp?:emdmg subsection required to make lre-—-ph

i¢) to the London Midland and Scottish Raﬂw:v Cm;-
pany, the sum of seven hundred and ninety-nine
thousand pounds;

to the Southern Railway Company the sum of two
hundred and twenty-seven thousand pounds;

to the London Passenger Transport Board the sum of
sixty-three thousand pounds.

1) Subject to the provisions of this section, the Application of
s paid by the Commission to a bod undnrthelasl:::m
ng section and any amounts rmve& by the body in commission
of any agreement disclaimed by the Commission (in- usder last
ing the appropriate proportion of any amounts received preceding
: an ololnt committee or d]n:nt body from any person in %to®
et of any agreement of that joint committee or joint body
) In disclaimed by the Commission) shall be applied by the
D far as those amounts will go) for the following pur-
d in the following order of priority: —

| in paying any sums legally due ‘rom the body to any
punmmmpt:tofanyl&r:rmﬂd&hlmd
by the Commission (incloding appropriate pro-
ortion of any sums legally due from any joint com-
Hjﬂlbﬂdyhuypummrupcdﬂm
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Panr 11 agreement of that joint committee or joint body
—cont. which is disclaimed by the Comumission) ;
{(b) in making (notwithstanding anything in any statutory
] or nthergpmvisinn mlagl:g‘m 511& dngtm on }-:vtﬁr.h uz
the periods for which payments of interest or o
payments are to be made) the permitted inter
and fixed rate payments which have accrued up to
the date of transfer and have neither been paid nor
become liabilities of the Commission;
(c) in paying such sums, if any, as may be authori
(i) where there is, or but for the gym:ni would
be, such a distribution as is mentioned in para
graph (d) of this subsection, by the body in gen
meeting ; and
(ii) in any other case, by the Mimster,
to be paid to any person as compensation for loss of
office or employment under the body or in recognition
of past services rendered to the body :
(d) in making such a distribution as is mentioned in sub-
section (2) of this section to the persons who imme-
diately before the date of transfer were the holders of
the securities, if any, of the body which are not
‘exempted securities; and
(¢) in repaying the balance, if any, to the Commission :

Provided that the body may enter into an agreement with
the Commission to pay to the Commission a sum agreed
between them in respect of such agreements disclairned by the
Commission as may be specified in the first mentioned
ment, and upon the payment of the sum so agreed the liability,
if any, to pay the sums mentioned in paragraph (a) of this
subscction in respect of the disclaimed agreements so speci-

fied shall become a liability of the Commission to the exclusion
of the body.

(2) The distribution falling to be made unde;ggragmph jf)
of subsection (1) of this section shall be a distnbution under
which the holders of the securities therein referred to become
entitled to the same gross amounts as they would have become
entitled to if—

(s) the statutory or other provisions relating to the
body had permitted payments of interest or
dividend in respect of the securities [or the final
period;

(0) the body had had available for distribution the amount
paid to them by the Commission under the last pre-
ceding section less the amounts applied in mukin
the payments mentioned in paragraphs (a). (b) an

32
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&ul.l;abd the proviso to, subsection (1) of this sec-

the body had applied the amount so available for dis-
tribution, or so much thereof as was required for the
grpac. in making payments of intercst or dividend
the final penod to the holders of the securities in
jon, in the proper order of priority and accord-
g to their respective rights, due regard being had to
Any interest or dividends which have already been
- for any period falling wholly or partly within
¢ final period or which beromne liabilities of the
iCommission and all necessary adjustments being
made where the final period is not » period for which
interest or a dividend would be paivable under the
siatutory or other provisions relating to those
securities :
d that the amounts which the holders would have
Atitled to by way of interest or dividend for the final
0 the event contemplated by paragraph (¢) of this sub-
ihall be computed as if the amounts deducted in respect
tax {romn the payments mentioned in paragraph (b)
(1) of this section and from any payments made
graph (d) of the said subsection (1) in respect of any
were not available for paying any other interest or

[]
" -

here the total amount of interest payable in respect of
Rempted securities for the final perlmﬁs less than it would
een but for some statutory or other provision which pro-
a reduction of the rate of interest payable in respect
peurities so as to secure that the rate shall be a multiple
rticolar fraction of one per cent.—
paragraph (d) of subsection (1) of this section, and
subsection (2) of this section, shall have effect in rela-
tion to the secunties as if they were not exempted
| secunties; and

#) the amount distributed in respect of those securities
i under the said paragraph () shall be computed as if
s0 much of that provision as requires such a reduction
as aloresaud did not apply

) The persons who receive a.sv pavment under a distribu-
e under paragraph (d) of subsection (1) of this section,
subject 1o the provisions of the next succeeding subsec-
gid the payment in the same right and on the same trusts
bject to the same powers, privileges, charpes and
as those in, on, or subject 1o which any payment
fest or dividend in respect of the secunities in question
d have been held by them.

B 4 i3
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(5) Any night to receive or benefil from a payment made
under paragraph {'b] or paragraph (d) of subsection (1) of this
sectiun which would, but for this subsection, have been a right
of a body mentioned in the Third Schedule to this Act shall,
together with any liability attaching to that right, pass to the,
Commission.

(6) Where a body are for any reason unable to effect pay-
ment of any sum f[alling to be paid by them under this section
or where a receipt cannot effectively be given for any such
sum, the body may pay that sum to the Commission and, on
the said sum being so paid to the Commission, the liability of
the body for the payment of that sum shall pass to the Com-

mission.

22.—(1) Where any permitted interest and fixed rate pay-
ments for a period falling wholly before the date of transf]t(r
would, apart from the provisions of this Act, have fallen to be
made by a body mentioned in the Third Schedule to this Act
on or alter the date of transfer, the liability to make those
payments shall pass to the Commission :

Provided that—

(a) the liability of the Commission in respect of any such
payments shall not exceed the sum which the body in
tl:m‘iun would have had available for the making of

e payments if the undertaking thereof had not
vested in the Commission;

(b) where, apart from the provisions of this Act, the
persons to whom the payments were to be made
would have been ascertained by reference to the state,
at some time on or after the date of transfer, of the
register or other record of the holders of the securities
in question, those persons shall be ascertained by
reference to the state of that register or other record
immediately before the date of transfer.

(2) Where payments of interest or dividend on any securi-
ties of a body mentioned in the Third Schedule to this Act
are guaranteed by another body mentioned in that Schedule,
being a body to which the two last preceding sections apply,
and the last payment of interest or dividend made before HL
date of transfer in respect of those securities was made in
respect of a period ending before the date of transier, the
liability to pay interest or a dividend at the guaranteed rate
(after deduction of income tax) in respect of the period bepin-
ning with the end of the period aforesaid and ending with the
date of transfer shall pass to the Commission :

_ Provided that the sum for which the Commission becores
liable shall not exceed the sum which the body liable under

3
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guarantee would have been required and able to pay but  Paxr 11
the provisions of the four last preceding sections. —cont,
Where, belore the date of transier, there has become
rom any body the whole of whose undertaking is vested
the Commission under the preceding provisions ol this Pant
this Act any payment by way of interest, dividend or
ty. or any payment by way of the redemption of any
ty. and, by reason only that it was not possible to
r the person entitled thereto, or that the title 1o the pay-
had not been established or that a cheque or warrant
for the purpose of effecting the E:;.-mem had not been
. that payment was not made before the date of
er, the hability in respect of that payment shall pass to

Commussion.

~—(1) The provisions of this section shall be construed Income tax

with the Income Tax Acts. | ¢ qicsosalory
) The gross amounts of any payments in a distribution u.,.j':y.“;; Last

under paragraph (d) of subsection (1) ol section preceding
ty-one of this Act shall be deemed to be income for all sectrons.
purposes of the Income Tax Acts, and the body making
ayments shall deduct income tax therefrom at the
d rate for the year in which the payments brcome

(3) Any amounts deducted in t of income tax from

payments made under paragraph (b) or paragraph (d) of

said subsection (r) shall, notwithstanding anything in

Income Tax Acts, be paid over to the Commussion for

ir own use and benefit.

(4) The gross amount of any payment made by the Com-

is<10n to the holders of any securities ¢f a body mentioned in

Third Schedule to this Act in respect of interest or a divi-

dend payment of which was guaranteed by another such body

shall e deemed to be income for all the purposes of the Income

Tax Acts.

(s} H—

(@) the gross amounts of the payments of any interest of
money, annuity or other annual payment charged
with tax under Schedule D made by a body men-
tioned in the Third Schedule to this Act in the years
1645-46. 1946-47, and 1947-48; plus

(b) the gross amounts of any other payments made by the
h:n:;_ y under paragraph (b) of subsection (1) of the
said section twenty-one, not being payments of
dividend; plus

(¢} the gross amounts of any payments rrade by the body
under paragraph (d) of subsection (1) of the said
section twenty-one in respect of securities bearing
interest; plus

_4“...
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(d) the gross amounts of any payments made by the
Commission by virtue of the last preceding section,
other than payments made by virtue only ol sub-
section (3} thereof and other than such permulted
interest and fixed rate payments as are payments of
dividend,

together exceed—

(i) the total income of the body for the said years; plus

(ii) the total of the assessments made for the said years
under Rule 21 of the General Rules in respect of pay-
ments made by the body,

the said Rule 21 shall have effect as if a payment of a
amount equal to the excess had been made h]v the Com-
mission, as if that payment were a payment of interest of
money charged with tax under Schedule D not payable out
of profits or gains brought intc charge to tax and as if the
Commission E:d deducted tax at the appropriate rates in
making that payment.

In this subsection, the expression '* the appropriate rates *'
means the rates which were applied in making deductions of
income tax f{rom the payments referred to in paragraphs
(b), (¢) and (d) of this subsection, the lowest rate being taken
first and applied to an amount of the excess equal to the
amount to which it was applied as aforesaid, and then so
with the next lowest rate, and so on.

(6) Any reference in this section or in the said section
twenty-one to the gross amount of any payment shall be
construed as a reference to the amount of that payment before
any deduction is made therefrom in respect of income tax.

~ 24,—(1) Where any body the whole of whose undertakin

is vested in the Commission under the preceding provisions o
this Part of this Act have, in accordance with those provisions,
collected and distributed any moneys receivable by them in
respect of any agreement disclaimed by the Commussion (in-
cluding the appropriate proportion of any moneys received
by any joint committee or joint body from any person in
respect of any agreement of that joint committee or joint
body which is disclaimed by the Commission) and distributed
any moneys paid to them by the Commission and complied
with any directions given to them by the Commission for the
purpose of securing that the ownership of any property or any
right is cffectively transferred to the Commission and ascer-
tained that the Commission do not desire to give to them any
further such directions, the body shall nouty the Board of
Trade | and if the Board of Trade are satisfied in the cuse of
any such bady (whether any such notice has been given by

3!:
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not) that the said moneys, if any, have been so dealt
that any directions given as aforesaid have been
with and that the Commission do not desire to give
such directions, the Board of Trade shall give a
that there is no reason for the continued existence
and shall cause the certificate to be published
Gazette, and upon the publication thereof the
be dissolved.
the period beginning with the date of transfer
with the dissolution of the body, the statutory
and other documents relating to any such body
shall remain in force in relation thereto as if this
not lp:l.g-td 20 far as the powers conferred thereby
or the remaining purposes of the body:
thar—
shall not be obiigatory to fill any vacancy in the
directors but the remaining directors may continue
1o exercise all the powers of the directors up to the
time of the dissolution;
| potwithstanding any statutory or other provision it
shall not be obligatory for a general meeting of the
proprietors of the body to be held during the said

the directors may convene any general meeting of

the proprictors of the body and for that purpose the

prietors on the register of the holders of securities
mmediately before the date of transfer shall be
deemed to be the proprietors of the body and to be
the holders of securities of the body of the same
amounts as those then shown in that register;

) any director, auditor or member of an audit com-
mittee may continue to hold office or be elected or
appointed thereto at any time during the said period
notwithstanding (a) the expiration on or after the

» date ol transfer of the term for which belore that
date he was elected or appointed and (b) that by
reason of the vesting of the undertaking of the body
in the Commission ander the provisions of this Act
he is not the holder of an amount of a security of
the body which before the date of transfer be would
have been requited to hold for the purpose of
qualifying him for that office.

LAll expenses (including any rents, rates, taxes and other

in respect of any offices) certified by an avditor

. after consultation with the Commission and the

concerned, by the Minister to have been properly in-

by any such body as aforesaid after the date of trans-

Il be defrayed by the Commission, and the Commis-

shall make available to the hody such facilities for the

k7
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examination of and the making of extracts trom or copies of
books, accounts and documents swrrendered to the Comn
mission as the body may reasonably require, and the
Commission shall make available 10 the body the services of
such officers and servants, on such terms and conditions, andi
for such period, as may be agreed between the Commission
and the body or failing agreement as may be determined
by the Minister, and the remuneration of those officers ang
servants shall be defrayed by the Commission.

(4) The Commission shall pay to the directors of any such
body as aforesaid such remuneration for any services rendered
by the directors to the body after the date of transfer as may
be agreed between the Commission and the directors or, fai
ing apreement, as may be determined by the aunditor
tionod in the last preceding subsection to be reasonable havin
regard to all the circumstances.

(5) Any appointment of a receiver, a manager or a receivet
and manager in {orce in respect of the undertaking of any such
bowdy as aforesaid immediately before the date of transier shall
by wvirtue of this Act, then cease to have effect. '

25.—(1) Where a body specified in the Third Schedule tg
this Act are a local authority, the following provisions of thi
<ection shall have effect.

{2) Only the undertaking which was under the control of
the Mimister under Regulation sixty-nine of the Defence
(General) Regulations, 1939, shall vest by virtue of this A
in the Commussion, and the provisions of this Part of this Act
relating to the effect of the vesting of undertakings and te
the disclaimer of agreements shall have effect, and have
effect only, in respect of property held or used by the authos
rity for the purposes of that undertaking and rights, liabilities
agreements, statutory provisions, documents, legal proceed
ings and aﬁplimﬁuns of, referring to, by and against the
authority which either were wholly or mainly held or used o
were acquired or incurred for the purposes of, or rclate to
that undertaking.

’jj} The Commission shall not, by virtue of any of the pre
ceding provisions of this Part of this Act, come under an
liability, or have any rights or powers, in respect of any securis
tics of Lthe local authonty or any sinking fund established fo
the redemption of any such securities, but the Commission
shall, as consideration for the vesting in them of the unders
taking and (subject to the provisions of section one hundred
and Fouﬂem of this Act) in licu of any other compensaton
in respect of the vesting make to the authority the payment
mentioned in the next two succecding subsections,

» e .
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Where the authority have, by the issue of securities,
money wholly or partly for the purposes of the under-
i or have advanced money for those purposes out of any
jdated loans fund or mortgage loans pool established
or out of any other moneys held by them, and, in

of the arrangements in force immediately before
of transfer for the redemption of the loan and the
of interest thereon or, as the case may be, for the
it of the advance and the payment of interest there-
amounts would, but for the vesting of the under-
the Commission, have fallen, on or alter Lhe date
£, 10 be debited in the accounts of the undertaking,
mission shall, subject to the provisions of this section,
8 amounts to the authority at the tumes at which, but
vesting, those amounts would have fallen to be debited
accounts of the undertaking

A
A

Yhere the aunthority have before the date of transfer
ngements for the making of financial adjustments,
jen the accounts of the undertaking and any other
kept by the authornity, in respect of any other trans-
or matter affecting both the undertaking and other
hes of the authority, and in pursuance of those arrange-
any amounts would, but for the vesting of the under-

in the Commission, have fallen, on or after the date
ialer, 10 be debited or credited in the accounts of the
king and credited, or, as the case may be, debited
other account of the authority, the Commission shall,
it to the provisions of this section, pay those amounts
authority or be entitled to receive those amounts from
Mithonity, as the case may be, at the times at which, but

vesting, those amounts would have fallen to be debited
pited in the accounts of the undertaking :

vidod that this subsection shall not apply in relation to
apportionment of the establishment charges of the
y between the accounts of the undertaking and other
I of the authority.

The Commission and the authority may agree or the
of Health may, on the application of the Commission
authority in default of such agreement, determine
ving regard to the circumstances in which any such
ments were made and the circuinstances ansing under
ik, the last preceding subsection shall not apply to those
ments or shall apply thereto with such modifications
payments to made by the Commission or the
as may be s0 agreed or determined, and the said
shall have effect subject to any such agreement

Parnt 11
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Pasry 11, Any other question arising under either of the two last pre

—eont.  ceding subsections as lo the payments to be made thereundesy
shall, in default of agreement, be determined by the Mini
ol Health.

[Jj Any payment made by the Commission or the authority
under the preceding provisions of this section which would,
but for the vesting of the undertaking in the Commission
have been debited or credited as a capital payment, shall
deemed to be a capital payment, and any other such payr
shall be deemed to be an annual payment.

(8) Notwithstanding anything in any statutory provision
the authonty shall not be entitied to any profit or be requireg
to bear any loss anising in the carrying on by the Commissiol
oni or after the date of transfer of the part of the Commi
aim;;s undertaking corresponding to the undertaking of
authority.

(g) So much of any of the preceding %rwisians of this Pa
of this Act or of any provision of the Fifth Schedule to thi
Act as operates in relation to securities of a body mentioneg
in the Third Schedule to this Act held by another such bod)
or in relation to any interest in any securities of any suc
body belonging to another such body shall not apply i
relation to securities held by the authority or, as the case m
be, in relation to any interest belonging to the authority, unles
the securities or, as the case may be, the interest were or wa
acquired by the authority in connection with the undertakin
which vests in the Commission.

(10) Save as aforesaid, nothing in the preceding provision
of this Part of this Act shall apply in relation to the authorify
or the undertaking thereof.

Curying an of - 26, —(1) The orders in force at the passing of this Act unde

['I']*:'E:I'l’l';i':'i"‘ Regulation sixty-nine of the Defence (General) Regulatio

i 1039, shall, so [ar as they relate to the undertakings or poe
tons of undertakings wholly owned by, leased to or operateq
by one or more of the bodies of persons specified in the Thin
Schedule to this Act, continue in force until the date of tra

fer and shall then cease to have effect,

(2) Until the date of transfer the bodies specified in th
Third Schedule to this Act shall carry on the undertaking
which are to vesl in the Commission in the ordinary cou
of business and maintain them in as efficient a condition al
theretofore, and shall not, without the previous consent
writing of the Minister given either generally or speciall
{which they shall apply for if it is necessary for the purpos
aforesaid)— ; ot

(a) sell, dispose of, or let for a longer penod than or
year, any of their lands, or ulll( nrp:iilpm-: of
of their investments: or

40
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}llppl any of their depreciation, renewal or othet  Parr 11
unds otherwise than for the purposes for which  —com
those funds were used respectively up to the
twenty-eighth day of November, mneteen hundred

and forty-six: or

enter into any contract of any kind extending beyond
the period of one year; or

borrow any money or issue any securities; or

undertake any project involving the construction of
new works if the estimated cost of carrying out the
project exceeds, in the case of an amalgamated com-
pany or the London Passenger Transport Board, the

sum of fifty thousand pounds, and, in any other case,
the sum of five thousand pounds:

that, in relation to any of the said bodies who are
authority, the preceding provisions of this subsection

y oanly in relation to lands, investments and funds
Lootracts made, money borrowed or raised or works

n for the purposes of the undertaking which vests
Commission

‘It the Commission suffer damage by reason of any
(vention by any body of the provisions of sub-
(2) of this section, the amount of the damage shall, in
ol a body to which a sam is payable under the pre-
provisions of this Part of this Act in respect of the
riod, be deducted from the sum so payable, and, in
of any other body, be paid by the body to the
ion :

ided that where the body is a joint committee or joint

the members of which are, ar are representatives of,
M to which a sum is payable as aforesaid, the amount of
mage shall not be pard by the joint committee or the
body but the appropriate proportions thereol shall be
from the sums so payable to the other bodies
ively

=(1) None of the pool accounts provided for by para- Clovieg
(1] of Artile 17 ol the apreement made under the Rail- accounts
b Agreement (I"owers) Order, 1941, shall be made up angd 2= “oared
visional tour-weekly settlements and payments made v
be made under paragraph (2) of that Article and any
h[:'::mnml payments made before the date of transfer
al

pubsection (1) of this section shall, with the necessary
sons., lm relation to the net revenue account and
st s 1 IM Flyml‘nh P‘ﬂ'ﬁ'ldl:-.l. for I"|.|' the
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Paxr II.  provisions corresponding to the said Article 17 contained in
—vcont.  the agreemen's made in pursuance of the Canals Agreement
(Powers) Order, 1944, with certain of the bodies speaified |
the Third Schedule to this Act, as it applies in relation to the
said pool accounts and the said provisional four-weekly settles
ments and payments: '

Provided that this subscction shall not apply in relation t
any agreement made with a local authority,

(3) As soon as may be after the date of transfer any Trus
Funds set up under Article 19 of the agreement made undel
the Railways Agreement (Powers) Order, 1941, in respect o
any of the bodies specified in the said Third Schedule shal
be wound up and—

(a) any moneys which, but for the provisions of thil

subsection, would have fallen to be dealt wit

under Article 21 of that agreement shall, instead o

being so dealt with, be paid to the Commission; ar

(b) none of the provisions of Articles 21 and 22 thereo
shall apply,

and, on compliance with the requirements of this

section, the trustees shall be discharged from the trusts.

(4) As soon as may be after the date of transfer, a
Arrears of Maintenance Account kept by the Minister il
Eursuani:e of any Article of an agreement with any of thy
odies specified in the said Third Schedule made under thd
Canals Agreement (Powers) Order, 1944, being an Articl
corresponding to Article 15 of the form of agreement annexeg
to that Order, shall be closed and any credit balanct
remaining in the account shall, instead of being dealt wit
in the manner specified in the Article corresponding 14
Article 17 of the said form of agreement, be paid by
Minister to the Commission.

The 28. All property, rights, powers and liakilities held, cnjoyed

Ladonian  gr incurred by the Minister as successor to the Commussiones

Canala ™ of the Caledonian Canal shall, on the ap?c:inted day, becoms
property, rights, powers and liabilities of the Commission.

Railway wagons.

I'ranster to 29. Where, immediately before the date of transfer, an
"""-“'r“;‘_“"“ of privately owned railway wagon is under requisition by virt
sahchori of an exercise of the powers in that behalf conferred by Regu

d radl ? .
:‘:Eﬁ,.,_m **¥ lation 53 of the Defence (General) Regulations, 1030—

(a) the property in that wagon shall vest in the Commi
sion on the date of transfer, free from any mortgag
or other like incumbrance, and the requisition sha
then cease; and

42
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1b) the Crown shall not be hable for any compensation
under the Compensation (Defence) Act, 1939, or
otherwise in respect of any damage 16 the wagun
occurring dunng the period of requisition

{1) Where under the last preceding section the
f in any wagon vests in the Commission, the Comuns-
i, subject 1o the provisions of the three next succeed-
jctions, pay as compensation in respect thereof an
gdetermined. by reference 1o the type of wagon and the
which the wagon was first built, in accordance with the
out in the Sixth Schedule to this Act.

) & wagon, not being 2 21-ton hopper wagon, was built
alter the year mneteen hundred and forty-six; or

& wagon, being a 21-ton hopper wagon, was bult
alter the year nineteen hundred and forty-four; or
the Minister is satisfied that a wagon is of a special
type not mentioned in the said Sixth Schedule,

punt payable as compensation in respect thereof shall
fmined by the Minister, and in making his determina-
shall have regard to the amount payable as compensa-
B accordance with the said Sixth Schedule in respect of

ol the type, and first built in the year, most nearly
able to the type and year of huirdillg of the frst
ed wagon.

'\Where a wagon, not being a 21-ton hopper wagon, has
pulit with specially high sides or with rails for the purpose
ing coke, the amount pa able as compensation in
thereof shown in the said Sixth Schedule shall be
1 by six per cent,

Where it is established by the owner of a wagon that
gon has been rebuilt, the amount payable as compensa-
respoct thereof shall be three.quarters of the amount
would have been so pavable if the wagon had been
batill in the vear in which it was rebuilt,

For the purposes of this section, a wagon shall be
o have been rebult if and only if it bears a plate
thereto in pursuance of the repulations of the Rail-
aring House with respect 1o the repairing and rebuild-
wagont which indicates that it has been reboilt in
nce with the relevant requirements of those regulations

No compensation, other than that payable under this
. $hall be payable in respect of the vesting, under the
eding section, of the property in any wagon in the
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31.—(1) Subject to the provisions of this section, the coms
pensation payable by the Commission in respect of a privatelys
owned wagon vesting in them on the date of transler sh
be paid to the person who, immediately before the date o
transfer, was Lthe owner of the wagon.

(2z) Where, immediately before the date of tramsfer, th
wagon was the subject of a hire purchase agreement, th
hirer may, by notice given in such form and in such manne
and within such time as may be prescribed, make a claim
have uplﬁarliunﬂd to him such part of the compensation pay
able to the owner as may be specified in his claim, and wheg
cuch a potice is given the extent, if any, to which effect
given to the claim shall be such as may, in defanlt of agre
ment between the owner and the hirer, be determined
the arbitration tribunal established under Part VIII of
Act.

(3) Where, immediately before the date of transfer,
wagon was the subject of any mortgage or other like i
cumbrance (other than a floating charge which will attach #
the compensation), the compensation in respect of the wago
shall be paid to the incumbrancer:

Provided that—
(a) this subsection shall not apply to any mortgage ¢
other like incumbrance unless it is registered as

bill of sale or is registered under Part III of
Companies Act, 1929, or the Commission obtai
possession of the wagon from the incumbrancer;

(b) if, at the time when the compensation s paid,
debt secured by a morigage or other hke in
cumbrance has been paid in ﬁjl. the compensatiog
shall be paid as if the wagon had not been subjec
to that mortgage or incumbrance;

(¢) if the wagon was subject te two or more mortgage
or other like incumbrances to which this subsectiog
applies, the mmmnﬂtlan shall, subject to the pre
visions of the last preceding paragraph of
proviso, be paid to the incumbrancer whose mortgag
or other incumbrance has priority ; and

(d) in any case, this subsection shall have effect, &
regards any mortgage or other like incumbrane
to which this subsection applies, subject to 2
agreement between the incumbrancer and the person
to whom apart from that mortgage or other incums
brance the compensation would have [allen to b

paid,
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Where a payment 1s made to an incumbrancer under
M preceding subsection (whether satisied by the issue
B Lransport stock or made in cash) the incumbrancer
liable 10 account as if the amount pard to hum or the
represented by the stock, as the case may be, had
i to him as proceeds of sale of the wagon in gquestion
under a power of sale exercised by him immediately
the date ol wranster; and the incumbrancer shall be
Pthe like obligation 1o obtain the full amount of any
falling to be made to him under the last preceding
as be would have been if he had been obtaining
nt by means of the exercise of such a power of sale.

1) The amount payable by way of compensation in
of a wagon the property in which wvests in the
on on the date of transfer shall be satisfied in the
B provided by Part V1 of this Act by the issue to the
B entitled thereto of British transport stock:

Mided that where the total amount of the compensation
by the Commuission to any one person in respect of
t in all wagons so vesting (including any compensa-
jable to him as an incumbrancer and any compensa-
Elblt to him under subsection (2) of the last precediug
= o

»es not exceed two thousand pounds, he may, by
writing to the Commission given within the prescnbed
require that the Commuission shall pay the said amount
h and it shall be paid in cash accordingly

Where the compensation payable to any person in
pet of a wagon is satisfied by the issue of Briush transport
Interest on which begins to acerue as from a date later
the date of transfer, the Commission shall pay to him
t on the amount of the compensation, at such rates

Treasury may determine, from the date of transfer
the date on which the interest on the said stock begins
ere.

Where the compensation payable to any person in
L ol a wagon is satished in cash, the Commission shall
20 him interest on the amount of the compensation, at
rates as the Treasury may determine, from the date of
er until the date of pavment

The Commisuon may frem time 1o time make pav-
o any person on account of any interest which the
sion estitnate will become payable 10 him under thic

=(1) On and after the date of ransfer, no privately-
d ratlway wagon shall be used on any of the railway
areat Britain owned or ﬂ]tl’lfﬂ‘l h}' the Commesinn snd
pvisions of this section shall have eflect notwithstanding

statutory provision ;

<
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Provided that—
a) this subsection shall not to railway wagons o
[ h:hmmmunndinﬂgemh&hndul:m k
M-

specially constructed wagons;
(¢) the Comsmission may, if in the ial ¢ s
of any particular case they think it so to do,
any pnvately-owned railway wagon to which th
mgmcﬁon applies to be used, for such penod as the
think fit to allow, on any of the said railways no
withstanding the provisions of this subsection.

(2) Where the property in the railway wagons of trader
belonging te any class has vested in the Commission unde
this of this Act, the reasonable facilities which, und
section two of the Railway and Canal Traffic Act, 1854.
to be afforded by the Commission shall inclede the pro
of suitable railway wagons for the use of traders of that c

Miscellaneous.

M. —(1) Asltﬂxrnthequinqumnhl perniod, as defined i
the Railways (Valvation for Rating) Act, 1930, which begiz
i April, nineteen hundred and fifty-one, and svery subsequer
quinquennial period as so defined. the said Act shal,
such adaptations and meodifications as may be specified
regulations to be made by the Minister of Health and
Secretary of State, acting jointly, apply in relaton
Commission as if they were a railway company to
Act applied and as if the references in that Act to the v
uﬁngof:nﬂ“ym'iny were, in relation to the
mission, references to aggregate of the parts of
undertaking of the Commission which respectively represen

(a) the undertakings of the amalgamated companies;

(5) the transport undertaking of the London Passenges
Transport Board;

(c) the undertaking of any railway company to which
that Act was applied gthnﬂmdatt of transfer by
a scheme submitted and approved in accordance
with the provisions contained in the First Sched
to that Act; and

i
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(4] any other undertiking specified in a scheme sub-  Pas:s 11
nutted and approsed alter the date ol tansler i o
accordonce with a scheme made under the provisions
ol the siwd First Schedule as modified by the sad

regulabons.
(2) In paragraphs (a), (c) and (d) of subsection (1) of this
pechon expression *' undertaking * has the meaning

assigned o it hﬁ:uh&m:ﬁnn (3) of section one of the H:ilnl?;

(Valuanon for ing) Act, 1930, and in paragraph (b) of

wd ;ubuﬂim (z) HPTH ** transport undc;ukhg »
the same meanng as in Lnndunﬁsﬂlgtr ransport

(Valuation for Rating) Scheme, 1935.

(3) As respects the quinquennial period preceding that which
gns in April, nineteen hundred and fity-one, nothing in this
ton affect the operation, in relation to the parts of the
undertaking of the Commission which respectively ropresent
the undertakings mentioned in para (a) to (¢} of sub-
section (1) of this section, of the ways (Valuwition for
Rating) Act, 1930, as modified by the precedin ‘Pm\- wsions of

this [art of Act, and of the Railways f aluation foro & 10/=e. %

Rating) Act, 1946, as so modified. L=

~ 35.—(1) The Commission may, by notice in writing pub. ' usn’s
lished in the prescribed manner, direct that, after such Ly 0 70 0
(not peing less than three months (rom the date on which 1 [ 2%

notice is published) as may be specified in the notice, the whol - .. ,,’:'i.,_

or any specified part of any inland waterway in Great Broo o
wlhich is vested in them, or which they have any nght or iy
1o maintain, shall not be used for the carriage ot poods 1
reward by any person except under and in accordance v th
the conditions of a licence granted by the Commission.

(z) Subject to the provisions of subsection (1) of this ser
tion, any such licence may be granted by the Cammission 1o
such period and subject to such conditions (including condi-
tions as 10 the charges 10 be made tor the carriage by the
holder of the licence) as the Commussion think fit and may
at any time be revoked by the Commussion :

Provided that the Commission shall not unless, in their
opinion, it is expedient so to do with 1 view to securing the
better use of the inland waterway in question in the national
interest Or the economical improvement, maintenance of
s nagrement thereof, cither—

() refuse or revoke a licence under this section or impose
any conditions therean; or
(&) withouk

ol the applicant, grant any licence
lor a

than seven years

4,
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(3) If any person being the applicant for or the holde
of any such licence is agLEneued by any determination of the
Commission as respects the grant or revocation of the liceng
or the conditions to be attached thereto, he may m:.ﬂpﬂi )
the Transport Tnbunal, and the tribunal shall 2 sug
order as to the grant or revocation of the licence or the condi
tions which are to be imposed thereon as they think just an
proper in all the circumstances, and the Commission sh
give effect to their order.

(4) If, while a direction is in force under this section wik
respect to an inland waterway, any person carries any good
on that inland waterway in any vessel in such circumstand
that a licence is necessary under this section and he does
otherwise than under and in accordance with such a liceng
he shall be liable on summary conviction to a fine not excee
ing ten pounds, and, if the contravention in respect of whig
he is so convicted is continued after the conviction, he shall &
guilty of a further offence and liable in respect thereof o
summary conviction to a fine not exceeding ten pounds f@
each day on which the contravention is so continued.

(s) For the purposes of this section—

(a) the carriage of goods of a holding company by a s
sidia thg:renf, or the carrage of goods olynuch
subsidiary by another such subsidiary or by the hold
ing company; or

(1) the delivery or collection by a person of goods sold @
used in the course of a trade or business carried on b
him:; or i

(¢) the delivery or collection by a person of goods whid
have been, or are to be, subjected to a process ¢
treatment in the course of a trade or business carrie
on by him,

shall not be deemed to be the carriage of goods for reward,

In this subsection, the expression "' holding compan
means a company which is the beneficial owner of not
than ninety per cent. of the issued share capital of anothd
company, and the expression " subsidiary ™' in relation to
holding company, means a company not less than ninety pe
cent, of the issued share capital of which is in the benefi
ownership of the holding company.

Where a subsidiary (as hereinbefore defined) is the bene
ficial owner of any Earcs of another company, those sharg
shall be treated for the purposes of the foregoing definitons M
if they were in the beneficial ownership of the holding com
pany.
48
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Jo.—(1) Where—

(@) a person who, on the twenty-eighth day of Novembes
mineteenn hundred and forty-six, was carrying on a
canal carrier undertaking on an inland waterway
(hereinafter in this section referred to as ** the appel-
lant ') appeals 1o the Tnnﬂsi“p?n Tribunal under sub-
section (3) of the last preceding section from a deter-

mination of the Commission in relation to the use of
that waterway; and

(&) the tribunal refuse, either in whole or in part, to do
by their order what is asked for by the appellant on
that appeal; and

(c) the tribupal are satisfied that their refusal will involve
substantial interference with the carryving on by the
appellant of some activity which he was carrying on
belore the said twenty-eighth day of November and
which he bhas, up to the time of the determination
which was the subject of the appeal, continued to
c-‘mx;on with only such intermissions, if any, as are
incidental to the nature of the activity,

tribunal may, on the application of the appellant, declare

t the undertaking of the appellant, or some 'g‘art thereof

itied in the declaration, is to be transferred to the Commis-

n.

(2) Where a declaration is made under the last preceding
bisection and at the expiration of six months from the making
cteol no agreement has been entered into between the appel-
nt and the Commission for the acquisition by agreement by
¢ Lommission of the undertaking or of the part of the under-
king specified in the declaration, the appellant may appl y o
e Minister for an order giving effect to the transfer required
. the declaration and the Minister shall make an order
cot tll.ngly -

P'rovided that the Minister may permit such an application
be made before the expiration of the said six mnnlﬂs if he is
tistied that there is no reasonable prospect of the transfer
being clfected by agreement.

(1) Any such order shall apply !0 the transfer, with such
coeptions and subiect to such m difications as may be speci-
Beil in the order. the provisions of this Act relating to trans

rs ol undertakings or parts of undertakings under Pant 111
©f this Act, including provisions as to compensation :

I'r-n.u!fd I.h.!t before making the order the Minister shall
E«; the Commission and the appellant an opportumty of being

7d before a pemson by the Minuster for the pur-
pose. and shall consh e | of the person so :mmmttjrd
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4) If the Commission and the appellant so agree, any suck
order may effect a transier of a part only of the undertakin
notwithstanding that the declaration related to the whole ¢
the undertaking, or of the whole of the undertaking notwitk
standing that the declaration related to part only thereof, ¢
of a part of the undertaking not identical with the part of th
undertaking specified in the declaration.

37.—{(1) Where the Commission make an application &
the Minister under section forty-five of the Railway and Ca
Traffic Act, 1888 (which relates to the abandonment of cana
in respect of any canal or part of a canal belonging to then
and tﬁ: application is made on the ground that the canal ¢
part of a canal is unnecessary for the purposes of publ
navigation, subsection (2) of that section shall not have effe¢
but a warrant of abandonment shall not be granted unle
the Minister is satisfied—

(a) that the canal or part of a canal is unnecessary [¢
the purposes of public navigation; and
(&) that such public and other notices of the applicatio
(including notices prescribing the time within whig
objection to the granting of the warrant may &
made) have been given as the Minister may requi

{2) Where a warrant of abandonment has been granted ¢
the application of the Commission on the ground that th
canal or part of a canal is unnecessary for the purposes ¢
public navigation, the Commission shall pay to any pe
who suffers damage by reason of the abandonment sug
compensation as may be fair, but save as aforesaid no com
pensation shall be payable in respect of the abandonment:

Provided that no compensation shall be payable as aforess
to uny person unless within the prescribed time from the pub
cation of the notice referred to in paragraph (b) of subsectiol
(1) of this section he has given to the Commission notice
writing of his desire to claim compensation, and the notic
referred to in the said paragraph (&) shall contain such @
formation as to the rights conferred by this subsection as th
Minister may require. '

(3) Any dispute as to whether any and if so what compenss
tion is payable to any person under this section shall be dete
mined by arbitration.

(4) The Minister may in any order in respect of a can
or part of a canal belonging to the Commission made und
subsection (1) of the said section forty-five authorise the
of the abandoned canal or part of a canal, or of the sil
thereof, for purposes other than navigation.
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{f) The Comnussion may prepare and submit to the  iaer 11
a scheme as to the property, rights, powers dox
bilities o the Raslway Clearing House and any such
may provide tor all or any ol the following matters,
o say.
for transferring all or any of the said property, rights,
powers and liabilities to the Commission or to such
other body as may be constituted or specified by the
scheme;
for dissolving or altering the constitution of the
Railway Clearing House;
for incorporating, with or without modifications, in
relation to any body to whom any such transfer s
made as s mentioned in paragraph {(a) of this sub-
section, all or any of the provisions of this Act
relating to borrowing or the issue of stock, including
the provisions thereof relating to guarantees by the
Treasury;
for incorporating, with or without modifications, in
relation to any such transfer as aforesaid any of the
provisions of this Act relating to the transfer of under-
takings or parts of undertakings to the Commission;
for repealing or amending any previous scheme in
lorce under this secbon;
for making such other consequential or incidental pro-
Visions as appear necessary or expedient for the
purpeses of the scheme, including provisions for
repealing or amending any statutory provision re-
lating to the Railway %Ic.lr:ing House or the railway
clearing system.
A scheme under this section shall not take effect until
1in an order made by the Minister in accordance with
wions of the Eighth Schedule to this Act, and the date
h it takes effect shall be such date as may be specified
order
ided that where an objection is made in accordance
said Schedule to the making of the order and is not
wn before the making thereof, the order shall be
to special parliamentary procedure.
The Minister may direct the Commission to prepare and
a scheme under this section and the Commission shall
1 10 any such direction
Unless and until otherwise provided by a scheme under
jon nothing in this Act shall have effect and no regu-
shall be made under this Act which would have effect
& way as to repeal, amend or affect the speration of the
y Clearing Act, 1850, the Railway Cleaning House Ex- 1y & 14 Vier
Act, 1874, the Cleanng Commitice i
Act, 18q7, or the Rﬂy"l]f Clearing House Scheme, o & 61 Ve

& «nvl
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1922 (which ﬁcts and 5Scheme are together in this section
referred to as ' the Railway Clearing House Acts *'), or pre-
judice the undertaking of the Railway Clearing House:

Provided that—

(a) the right possessed under the Railway Clearing House
Acts by each of the bodies mentioned in Part I of the
Third Schedule to this Act which is party to the
clearing system to be represented on the body of
delegates of the Railway Clearing House by a dele-

te or delegates agﬂainted by the board of

irectors of such body shall after the date of transfer
be exercisable by the Commission by the appointment
of a delegate or delegates to the same number as such
board of directors was entitled under the Railway
Cle.i.nng House Acts immediately heic-re the date of
transfer to appoint;

(b) without prejudice to the power of appointment given
to the Commission under the last preceding pro
each of the delegates duly appointed and in office
immediately before the date of transfer as a repre-
sentative of any of the said bodies shall continue i
office until he resigns or the Commission appoint a
new delegate {o replace him,; and

(¢) as from the date of transfer the delegates, including
the chairman of the bodv of delegates, shall be
remunerated at a rate or rates to be determined by the
Commission.

(5) If a scheme sobmitted to the Minister under this section
for the dissolution of the Railway Clearing House is to take
effect before the whole of the Railway Clearing House (Rails
way Freight Rebates Fund) Redeemable 24 per cent. stock
1937-52 (issued in pursuance of powers conferred by section
sixty-eight of and the Eleventh Schedule to the Local Govern<
ment Act, 1629, and the Railway Freight Rebates Act, 1936,
and in this section relerred to as '* the Rebates Stock ') has
been purchased or redeemed and cancelled by the Railway
Clearing House, such scheme shall provide that the principal
of and the interest on any amount of the Rebales Stock out
standing immediately before the date of the coming into opera
tion of such scheme shall as from that date become a lability
of the Commission, and all sums pavable by the Commission
for interest or repayment of pnnnpa or into an%r sinking fund
for repayment of Frmmpql in respert of the Hebates “Sta 3
shall be paid out of the revenue of the Commissian and shall
have the same priority as pavment of rates over other pay=
ments thereout to the extent of any relief from rates provided
for by any Act,
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Part III.
Traxsport OF Goops BY Roap,
Aeqrasition of certain undertakings by the Commission.

39.—(1) Where the Commission are of opinion with respect Certain road
to an undertaking the activities of which consist wholly Dt
partly of the operation of any vehicles authorised to be used [\ o
under any A licence or B licence— acquired by

(a) that the undertaking or any thereof was carried “*=® ==
on whﬂhcrbylhcnmpﬂmpﬂn ormt]dl.lll"_il:?the
w or any part of the year nincteen hunc and
lorty-six; and

(b) that the activities of the undertaking in that year, so
far as they léu{r:;z:d of the urJ::ge ol xoudi iE
goods vehic vehicles with respect to whic
a licence, of ﬂrhatcgg class, was in force), consisted
to a predominant extent of ordinary long distance
carriage for hire or reward,

it shall be the duty of the Commission to give, in accordance
with the subsequent provisions of this Part of this Act, a notice
ol acquisition with respect to the undertaking :

'rovided that if the Commission, having due regard to their
duties under subsection (1) of section three of this Act, are of
the opinion that, by reason of the special character of an
undertaking which fulfils the aforementioned conditions, or
by reason of the goods carried or the locality served by that
undertaking, it is expedient to make an exception in that
cizc, the Commission may enter into an agreement with the
jeison carrying on that undertaking that, subject to such
conditions, if any, as may be speci in the agreement, a
notice of acquisition shall not be given with respect thereto
or, 4s the case may be, that, subject to such conditions, if
any, as msy be specified in the agreement, a nolice of
nirjuisition duly given shall be withdrawn; and where any
s b agreement is concluded, the Commission shall be released
from their duty under th;imhmction to give a mutmlh;?
acquisition with respect to that undertaking, but may, i
think ft, give such a notice in the event of any breach of
the condibons specified in the lﬁ'tﬂ:nﬂ:l‘l. and any notice of
acquisition so given shall have effect as if no such agreement
bad been entered into

(2) In this Part of this Act, the expression ** ordinary long
distance carriage *' means, in relation to an undertaking, the
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lage of goods b lheron:ur]nn: on the undertalkin
mm fnr{y miles or upwards in one goods vehicl
or a succession of goods vehicles, in such circumstances
the vehicle, or, as the case may be, one or more of the vehicl
is, al some time during the carriage, more than twenty-fiy
miles from its operating centre:

Provided that the carmage of liquids carried in bulk in &
tank permanently fixed to the vehicle, or in a tank not sg
iudofwﬁchtheczracityisnnllﬂthinﬁﬁ hundred
gallons, the carmage of goods of a ial character which
under any statulory provision speci y relating thereto
may only be carned in a vehicle constructed or adapted st
as to comply with the requirements of that provision
which are being so cammied, ordinary fumniture removals,
the carmia ﬂmﬂ,l&mﬂﬁgﬂﬂlhm.mmg
felled timber in a wvehicle specially constructed for the pur
poses of such carriage, any carmiage effected wholly in vehicles

ially constructed to carry abnormal indivisible loads and

e carriage, in a vehicle in which no other goods are being]
carmied for hire or reward, of apparatus or equipmen
ancillary to the operation, for the purposes of the carriag
of such loads, of such a specially constructed vehicle sl
not be treated as ordinary long distance carnage.

The distance of forty miles mentioned in subsection (2)
of this section shall, notwithstandin thing in section thirg;
four of the Interpretation Act, lég, measured along
route actually taken by the vehicle or vehicles in question.

40.—(1) A notice of acquisition given by the Commission
with respect to an undertaking shall be in writing and shall
be served on the person carrying on the undertaking.

{2) If a person on whom a notice of acquisition has been
served by the Commission with respect to an undertaking
desires to contend that the undertaking is not one with respect
to which the Commission are required or entitled to give a
notice of acquisition under the last preceding section, he may
amﬁumwriﬁ:gmedmtI:Cm' require the

mission to withdraw their notice.

(3) Where the Commission receives such a notice as is
referred to in subsection (2) of this section, they shall, if satis.
fied that the contention of the person carrying on the under-
taking is correct, withdraw their notice, but in any other case
the question whether or not the notice given Commis- |
sion 1s 1o have effect shall, unless the owner of the undrm;:i:r::‘
withdraws his notice, be determined by the astatraboa tnbu
established under Part VIII of this Act.
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(4) Where a person carrying on an undertaking with respect  Pasr 111
which no notice of acquisiton has been served by the — —eems
mmission desires to contend that the undertaking is one
th respect o which the Commission are required o give a

e or‘::qukiﬁm. he may by notice in writing served on
Commission require the Commission to serve a notice of
uisiton in respect thereof and, if the Commission fail or
use to serve such a notice, the question whether or not the
on are to serve such a notice shall, unless the owner
the undertaking withdraws his notice, be determined by
arbitration tribunal established under Part VIII of this

{s) A notice of acquisition, and any uther notice given
r this section. shall be served in pressnbed manner
within the prescribed time, and shall embody such par-

41.—(1) For the purposes of any proceedings under the last Tests as 1o
eding section before the arbitranhon tribunal established =hether

er Part VIII of this Act, the activities of an undertaking 5/ o2y 1008
the year nineteen hundred and forty-six, so far as they con- camiage for
ted in the carriage of goods in goods vehicles with respect hire or roward
which A licences, B licences or C licences were in force, shall prelominates,
deemed to have consisted to a predominant extent of

inary long distance carmiage for hire or reward if, and,

ve is is hereinafter provided in this subsection, only if, one

uther of the following conditions was satisfied as respects
undertaking in that year, that is to say—

{a) the total weight of the goods which were the subject
of ordinary long distance carriage for hire or reward

in the said vehicles exceeded half the total
weight of the goods carried in those vehicles;
or

(&) the receipts of the undertaking from ordinary lon
distance carriage for hire or reward exceeded hal
the total value to the undertaking of the services
of the vehicles,

I the question whether the notice of acquisition to which
proceedings relate is to hawr effect, or, as the case may
. the question whether a notice of acquisition shall be
red. shall be determ:ned accordingly :

Frovided that if the information aviilable in any such pro-
lings is insufficient to enable the tribunal tn conclude vither
t one or other of the said conditions was satisfied as alore-
id or that neither of the condinons was <o satisfied, the
unal shall determine that the activities of the undertaking

. s
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in the said year, so far as they consisted of the carriage @
oods in goods vehicles in respect of which licences were il
orce, consisted to a predominant extent of ordinary lon
distance carriage for hire and reward, if it appears to th
tribunal, from information available in those proceeding
that those activities ought, in all the circumstances, properd
to be regarded as having consisted to a predominant exten
of such carmiage.

(2) Where, in the year nineteen hundred and forty-s
goods were carried for hire or reward and the carriage thereg
was charged for by weight but with a provision that, in pa
ticular circumstances, the weight thereof should be taken §
be a weight calculated by relerence to the volume thereol
the weight of those goods shall, in those circumstances, B
taken for the purposes of paragraph (a) of subsection (1) o
this section to have been a weight similarly calculated.

(3) Where in the year nineteen hundred and forty-six g
were carried for hire or reward and the carmiage thereof w
charged for by volume ascertained by means of calibratig
marks on a vehicle, stamped with a stamp of verificatio
under section twenty-nine of the Weights and Measures /
1878, the weight of the goods shall be calculated for the pu
poses of paragraph (a) of the said subsection (1) at such rath
to the volume ascertained as aforesaid as is customary in rels
tion to those goods in the appropriate trade or industry.

(3) Where, in the year nineteen hundred and forty-si
goods were carried for hire or reward and the carriage thereg
was charged for by volume, ascertained otherwise than by
means of calibration marks on the vehicle, the weight of thos
goods shall be taken for the purposes of paragraph (a) of th
said subsection (1) to have been one ton for every eighty cubié
feet of the volume of the goods, and so proportionately fof
volames which are not an exact multiple of eighty cubic feet

(5) For the purposes of paragruph (b) of the said subsectio
(1), the total value to the undertaking of the services of th
vehicles therein referred to shall be ascertained by addin
together—

(a) the receipts of the undertaking in respect of ca
for hire or reward in those vehicles; and
(b) a sum in respect of goods carried therein othe
than for hire or reward equal to the amount which
it would have been reasonable for the person carryi
on the undertaking to charge for the carriage thereo
if he had been lawfully carrying them for hire ¢
reward,
any carriage which could be effected without a licence bein
in force in respect of the vehicle being left out of account,
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42.—(1) Where, blﬁ virtue of a Road Haulage Organisation  Pasr 111
trol agreement, the whole or any part of an undernaking — —ont.

activities of which consist wholly or partly of the opera- Application of
of any vehicles authorised 1o be used under any A licence Eﬁnuo:s

B licence was under the control of the Minister during to controlled

part of the year nineteen hundred and forty-six— undertakings
(a) the person carrying on the undertaking may, if htmw

thinks fit, require the Commission to serve a notice Ainister.
of acquisiton with t to the undertaking
whether or not the inons uisite Amuitr t[hc
preceding provisions of this Part of this Act, so far

as lht)'gl'!hh! to the facts of the said year, are
satisfied in relation to the undertaking, amﬁhc pre-
ceding provisions of this Part of this Act shall have
effect in relation to any such requirement as if the
said conditions were satisfied so far as they relate
to the facts of that year; and

(&) if he does not duly require the Commission to serve
a notice of acquisition, the question whether the
said conditions are satisfied shall be determined as if
the undertakinlighad first begun to be carried on at
the date when the agreement ceased to have effecq.

(2} Where, at any time during the year nineteen hundred

forty-six, any of the goods vehicles used for the purposes
an undertaking were under hire to the Minister under any
veiment incorporating, with or without modifications, the
neral Conditions of fﬁrc of Goods Road Motor Vehicles,
n, in determining whether the activities of the undertaking,
far as they consisted of the carriage of poods in goods
hicles with respect to which licences were in lorce, consisted
a predominant extent in ordinary long distance carriage lor
¢ or reward, the last preceding section shall have effect in
ation to the undertaking subject to the following modifica-
ns, that is to say either—

(a) the undertaking shall be taken to have first begun to
be carried on at the date when the agreements ceased
to have effect; or

(b) if the person urE-ing on the undertaking elects that
this paragraph shall aoply, paragraph (a) of sub-
section (1) of the last preceding section shall not :rpl
and, for the purposes of paragraph (b) thereof, zﬁ
vehicles which were at any time under hire under any
such agreement shall, as respects any period for
which they were under hire under the agreement. be
treated as if all the goods carried therein were
carried way of ordinary long distance
carriage hire or reward, and all sums
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paid by the Minister under any such agreement shal
be treated as receipts of undertaking frop
ordinary long distance carriage for hire or reward.

(3) In this section—

the expression ‘* a Road Hanlage Organisation cont

agreement "' means an agreement for the control

the whole or any part of an undertaking, incg

porating, with or without modifications, i

memorandum of financial arrangements dated t

second day of February, nineteen hundred ai
forty-three, which was issued on behalf of

Minister for the purposes of the Road Haula

Organisation brought into being in that year; af

the expression ' the General Conditions of Hire of :

Road Motor Vehicles " means the document issul

on behalf of the Minister in the month of Apr

nineteen hundred and (orty-three, in connectit

with the said Road Haulage Organisation, entitlg

* The General Conditions of Hire of Goods Ro

Motor Vehicles (Long Distance Services) ** ]

43.—(1) Where, on or after the twenty-eighth day
November, nincteen hundred and forty-six, an undertaki
becomes, as the result of an acquisition or merger, part
another undertaking, and the conditions requisite under 4
preceding provisions of this Part of this Act for the giving
a notice of acquisiion with respect to the first-mentio
undertaking are satisfied so far as they relate to the facts of
said year, the said conditions, so far as they relate to the
facts, shall be deemed to be satisfied with respect to the wha
of the second mentioned undertaking and, in the case
subsequent acquisitions or mergers, with respect also to th
whole of any other undertaking which indirectly represes
the first mentioned undertaking : '

Provided that where the first mentioned acquisition
merger took place before the end of the year nineteen hun
and forty-six, any reference in the preceding provisions
this Part of this Act to the vear nineteen handred and fo
six shall, in relation to the first mentioned undertaking, &
treated as a reference to so much of that year as preced
the acquisition or merger.

(z) Where an undertaking which was being carried @
immediately before the said twenty-eighth day of Novemb
directly or indirectly represented, as the result of an acqui
tion or merger or a series of acquisitions or mergers, o
undertakings which were carried on in the said wvear, ar
reference in the preceding provisions of this Part of this Act
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undertaking shall, so far as they relate to the facts of the Pawr 11
il year, be construed, as respects that undertaking, as a =~ —<on
ference to that undertaking and all the other undertakings

h it represented as aforesaid, taken together.

#4.—(1) Every notice of acquisition shall specify a date Date ol

being earlier than the prescribed time after the service of ¥ ”“_‘;‘-‘f'!““‘t"‘
nc-u'ce? on which, subject to the provisions of this section, .‘q‘;;i.';_,:_
n-?f::su to be effected in pursuance of the notice is to
eilect.

(2) Where under subsection {2) of section forty of this Act

person on whom a notice of acquisition is served duly
wires the Commission to withdraw the notice, the date on
ich the said transfer is to have effect shall be the date
ified in the nobice of acquisition or a date one month afler
qu-stion whether the notice of acquisition is te have eflect
been determined, whether by withdrawal of the owner's
ice or by proceedings before the arbitration tribunal estab-
hed under Part VIII of this Act, whichever of those dates
the later.

13) The Commission and the person carrying on the under-
ing may ?ﬂ' agreement substitute another date for the date
ed under the preceding provisions of this section,

{(4) The date fixed under the preceding provisions of this
‘tivn 15 in this Part of this Act, and in the other provisions
this Act relating to transfers under this Part of this Act of
lertakings or parts of undertakings, referred to as * the
te of transfer ',

45.—(1) Subject to the provisions of this Part of this Act Geir ol atis
lating to disclaimer and subject, as respects any particular ;g “l‘l'j“ui'“‘:‘.’
operty or any particular contracts, to any agrecment to the =4 s
iteiry made between the Commission and the person

riving on the undertaking (in this Part of this Act referred

as '* the transferor ), the provisions of this section shall,

hie a4 notice of acquisition is given with respect to an

dertaking and is not withdrawn or determined by arbitra-

i 1o be of no effect, have effect in relation to—

(¢) property which immediately before the date of
transfer was owned by the transferor and was held
by him for the purposes of the undertaking. and

(&) contracts, whether in writing or not and whether or
not of such a nature that the rights or liabilities there-
under could be assigned by the transferor, being con-
tracts to which the transferor was a party and which
were made for the purposes of the carrying on of the
undertaking :
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Provided that where the operation of vehicles anthonsed
to be used under A licences or B licences is only one of
the activites of the undertaking, the said provisons shall
have effect only in relation to property held wholly or partly
for the purposes of that activity and in relation to contracts
made wheolly or partly for those p ses, and, without
prejudice to the preceding provisions of this proviso, if the
ransferor gives notice to the Commission in such manner
and within such tume as may be prescribed that he desites
that the provisions of this section shall not operate in relation
to any specified property or contract, held or made partly
for any purpose of the undertaking other than the purposes
of that activity, the said provisions shall not have effect in
relation thereto unless it is reasonably necessary for the
purposes of the Commission that they should have effect.

The property and contracts in relation to which this section
has effect are hereafter in this and the next succeeding section
referred to respectively as ** the relevant property "' and ** the
relevant contracts "',

(2) Subject to the provisions of this section, all the relevant |
property shall, on the date of transfer, vest in the Commis-
sion free from any morigage or other Like incumbrance.

(3) Subject to the provisions of this section, every relevant
contract shall, unless its terms or subject matter make it
impassible that it should have effect as modified in the manner
provided by this subsection, have effect as from the date of
transfer as if—

(a) the Commission had been a party to the contract; and

(b) for any reference (however worded and whether
express or implied) to the transferor there were sub-
stiluted, as respects anything falling to be done on or
after the date of transfer, a reference to the Commis-
sion; and

(¢) any reference (however worded and whether express
or implied) to, or to any part of, or to any sum
determined by reference to, any profits or receipts
of the undertaking were, as respects profils or receipts
arising on or after the date of transfer, a reference
to, or to the corresponding part of, or to a sum simi-
larly determined by reference to, an estimate of what
those profits or receipts would have been but for the
transfer; and

(d) any reference (however worded and whether express
or implied) to the directors or any of the directors
of the transferor (being a body corporate) were, as
respects anything falling to be done on or after the
date of transfer, a reference to such person as the

- Commission may appoint; and
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(¢} any relerence (however worded and whether express
or implied) to any afficer or any servant of the trans-
feror were, as respects anything falling 10 be donc
on or after the date of transfer, a reference to such

rson as the Commission may appoint or, in de-
ault of appointment, to the officer or servant of the
Commission who corresponds as nearly as may be to
the first mentioned officer or servant; and

(f) in the case of a contract for the rendering of nal
services to the transferor, the services to which the
contract relates were, on and after the date of transfer,
any reasonably comparable services under the Com-
mission, to be selected by the Commussion; and

(g) save as provided by the four last preceding para-
graphs, any reference (however worded and whether
express or implied) to the undertaking to which the
notice of acquisition relates were as respects the period
begnning with the date of transfer a reference to so
much of the undertaking of the Commission as cor-
responds to that undertaking:

Provided that any relevant contract which cannot have effect
2= modified in the manner provided by this subsection by
reason only that, if it were so modified, no person other than
the Commission would have any rights or liabilities there-
under shall cease to have effect as respects anything falling to
be done on or after the date of transfer,

(4] Where at the date of transfer legal procecdings are
ponding by or against the transferor in connection with any
of the relevant property or any of the relevant contracts, the
(ammission, if the circumstances so require, may bhe added as
s party to the proceedings or substituted for the transferar
15 4 party to the proceedings.

Eg] Nothing in this section shall operate to transfer any
cash to the Commission, and nothing in this section shall affect
any right or liability with respect to the borrowing of money
by the transferor, any night or hability with respect to the
raising of money by l]‘;e transferor by the issue ol securities,
any nght or liability under any contract for the rendering
by any person of personal services as a director (other than
1+ managing director, or a director whose functions are sub-
stantially those of an employee), any right to, or liability to
prav, any debt which became due before, or was in respect of
a ronsideration wholly executed before, the date of transfer, or
any right or liability to any damages which accrued before
the date ol transfer.

() Any question wiuch arises as to whether any property
5 relevant property or any contrac! a relevant contract for
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the purposes of this section shall, in default of agreeme
be determined by the arbitration tribunal established unde
Part VIII of this Act.

46.—(1) Where notice of acquisition is given with respeg
to an undertaking, the transferor shall, as soon as may E
after the cE*wing of the notice and in any case not later thal
fourteen days after the date of transfer or such later date
the Commission may allow, supply to the Commission pas
ticulars of all the relevant property acquired on or after th
nineteenth day of November, nineteen hundred and forty
five, and of all the relevant contracts entered into or varid
on or after that date, except such property and contracts
the Commission may exclude, either generally or in an
particular case, from the operation of this subsection.

(2) Where any relevant property was acquired or any relé
vant contract entered into or varied on or after the said ning
teenth day of November, and the acquisition of the propert
or the making or vanation of the contract, as the case ma’
be, was not reasonably necessary for the purposes of
undertaking, or was an act of unreasonable imprudence o
the part of the persen carrying on the undertaking, the Com
mission may, by notice in writing, in the case of property]
given to the transferor before the expiration of the period here
after mentioned, and in the case of a contract, given to th
parties to the contract before the expiration of the said period
disclaim the property or the contract.

The said period is—

(a) where particulars are given of the property or con
tract under subsection (1) of thg section, thre
months from the date when the particulars are &
gven,

(b) where particulars ought to have been so given of th
property or contract but have not been so given, thre
months from the date when the existence and f
particulars of the property or the contract first be
come konown to the Commission; and

(¢) in any other case, three months from the date ¢
transfer.

(3) Where notice is so given by the Commission with respeg
to ang property, the provisions of the last preceding sectio
shall have effect as if the property were not and had never bee
relevant property within the meaning thereof ;

Provided that the giving of such a notice with respect to any
property shall not affect any right exercised or falling to be
exercised between the date of transfer and the date of th
notice or any duty or liability falling to be performed or
charged during the said period.

bz
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{4) Where notice is so given by the Comumission with Danr 1L
(it 1o any contract— —qan!

(@) subsection (3) of the last preceding section shall Le
deemed never to have applicd to the contract; and

(%) the contract shall be deemed to have been frustrated
0 the date of transler and the parties thereto to have
veen for that reason discharged from the further
performance thereof; and

(¢) the Lke consequences shall follow as between the
Commission and amé*lep:uty to the contract who,
before the piving of nolice, has, in pursuance of
the contract, supplied goods or rendered services to
the Commission which the Commission have
accepted or to whom, before the giving of the notice,
the Commission have, in pursuance of the contract.
supplied goods or rendered services which he has
accepted, as would have followed if those goods or
services had been supplied or rendered at the re-
quest of the Commission or of that party, as the
case may be, a from the contract and on terms
that a reasonable payment would be made in respect
thereof, and any payments by or to the Commission
before the giving of the notice shall be adjusted
accordingly.

{5) For the purposes of paragraph (¢) of the last preceding
cHon, alrcrmn who permits another to use or enjoy any
perty shall be deemed to render a service to him,

(6} So much of this section as relates to contracts does not
iy 1o any lease, agreement for a lease, or other contract
1hituting any interest in land, and where any such interest
divwlaimed by wvirtue of so much of this section as relates
the disclaimer of property, the provisions of the last preced-
udtion shall have effect as if the said lease, agreement or
cr contract were not and had never been a relevant
tract within the meaning thereof, but without prejudice to
proviso to subsection (3) of this section.

47.—(1) In respect of any goods vehicle vesting in the Amousnt of
mmission by virme of a notice of acquisition, the Com- compes sation
sion shall pay to the transferor compensation equal to
vost, as at the date of transfer, of replacing the vehicle
a new vehicle of a similar type, adjusted, however—
(a) in the case of a vehicle registered under the Roads 10 & 11 Geo. 3
Act, lﬁa. by deducting, where one or more complete ¢ 72
years have elapscd between the date when the vehicle
Was %0 fered and the date of transfer. ane-fith
of the sald cost in respect of the first year and, in

C 3 'fr_]

F' .



Cit, 49, Transport Act, 1047 1ok 11 Gen. 6

respect of each subsequent year, one-fifth of the sad
cost as reduced by the total deduction falling 1o be
made in respect of the previous years] of

(#) in the case of a trailer (other than a superimposed:
trailer) by deducting, where one or more connpiete
vears have elapsed between the date on which the
vehicle was first put into use and the date of transter,
one-seventh of the said cost in respect of the first yeas
and, in respect of each subsequent year, ons-seventh
ot the <aid cost as reduced by the total deduction
falling to be made in respect ol the previous years]
and '

() in either case, if it is established that the physical
condition of the vehicle is matcrially better or worse
at the date of transier than the normal physical con
dition at that date of a vehicle of the same type and
age, by adding to or deducting from the said cost
as reduced by the deductions, if any, falling to be
made under paragraph (a) or paragraph (b) of this
subsection, such amount as tairly represents the
difference.

(2) In respect of any property vesting in the Commission
by virtue of notice of acquisition, other than a goods vehicle,
the Commission shall pay to the transferor compensation
equal to the amount which the property would fetch if sold
in the open market, estimated as at the date of transfer and
as if this Act had not passed. '

(3) In respect of the total or partial cessation of business
caused to the transferor by the operation of a notice of acquisis
uon, the Commission shall pay to the transferor such sum, if
wny, as may be just, being a sum calculated by reference tol
the average net annual profit as defined in the Ninth
Schedule to this Act, and being not less than twice nor more
than five times the said average net annual profit

In considering the proportion which the amount of the coms
pensation is to bear to the average net annual profit as so
defined, regard shall be had to the likelihood or otherwise
that profits at the rate represented by the average net annuall
profit might, but for the operation of this Act, have beeg
made after the date of transfer by carrying on th
undertaking,

(4) Where—

(a) the activities of an undertaking with respect to which
a notice ol acquisition is given consist, immediatel
betore the date of transfer, partly of the aperation off

vehicles anthorised 10 be used under A licences or
licences and partly of other activities; and

G4
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(b) the undertaking, o far as it consists of those other
activities or any of them, is cairied on on or after
the date of transfer; and

(¢) it appears that the proportion which the overhead
expenses incurred in carryving on that undertaking
bear to the total expenses incurred in carrying it
on will be greater on or after the date of transfer
than before that date by reason of the transfer to
the Commission resuling from the notice of
acquisition,

the Comnussion shall pay to the transferor such compensation
respect of severance as fairly represents the burden of that

i’hrr;me over the five years beginning with the date of
ANsier:

Provided that no increase in the said proportion shall be
taken into account for the purposes of this subsection except
in so lar as it is shown by the transferor that the increase
could not reasonably be avoided by him.

{(5) Where a hire purchase agreement is a relevant contract
witlun the meaning of the Elttﬂ.ﬁng provisions of this Par
ol this Act relating to the effect of notices of acquisition and
the effect of the notice of at:]ml.:isitiﬂn is to vest the rights of the
lurer in the Commission, Commission shall pay to the
transieror the same compensation as would have fallen o
be paid if the property which is the subject of the agreement
had vested in the Commission, less the amount remaining to
be paid under the agreement before the hirer can become the
owner of the property:

Provided that in calculating the compensation payable
under this subsection—

(a) there shall be ascertained what sum out of the total
amount paid or to be paid under the agreement repre-
sents the charge made by the owner of the property
for the credit given under the agreement; and

(b) the said amount remaining to be paid shall for the

urposes of this subsaction be deemed to be reduced

' s0 much of the sum ascertained under rarag:ﬁph
(2) of this proviso as bears to the whole of that sum
the;ampmronionthanhcpunuithepeﬁndhythe
expiration of which payment of the total amount
doe under the agreement must be completed falling
alter the date of transfer bears to the whaole of that
penod.

{6) There shall be deducted from the total amount of
compensation payable in respect of an undertaking unde:
the preceding provisions of this section—

(#) an equal to such part of any sums paid or pay-

, in or towards the discharge
fj-\
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of any liability 10 which as the result of the transl
cifected by the notice of acquisition they have becof
subject in respect of any property or under any <0
tract as, on a just apportionment, is refetable
matters occurring before the date of transfer;
(h) an amount equal to such part of any sums receiy
y the transieror belore the date of wansier us of
sideration for the supply of goods or lhe ronGenngy
services as, on a just apportionment, is reicrable
goods 10 be supplied or services to be rendered

the Commission aficr the date of transfer,
and there shall be added 1o the total amount of compes

tion payable in respect of an undertalung under the preced
provisions of this section an amount equal to such part of &
sums paid by the transferor before the date ol transfer
consideration for the supply ol goods or the rendenng of
vi(es as, on a just apportionment, is referable to goods to
supplied or services 1o be rendered to the Commussion after
date of the ransier:

Provided that no deduction or addition shall be made ung
this subsection if and in so {ar as the matter in respect of wh
the deduction or addition would fall w be made has affech
the compersation payabie under subsection (2) of this se
in If!ﬁpt"tl ol any property.

For the purposes of this subsection, a person who perm
another to use or enjoy any property shall be deemed
render a service to hum.

(7) Where the Commission have duly disclaimed any prg
perty, there shall be added to or subtracted from the toli
amount ot the compensation payable in respect of an un
taking under this section the amount by which
value of the use or enjoyment of the property by
Commission during the period beginning with the date
transfer and ending with the date of the dixclaimer sxceed
or tulls short of such part of the total sums paid or payabd
by the Commission in or towards the discharge of 2
liability to which they have become subject in respect of
property, as, on a just apportionment, 15 referable to
period beginning with the date of trunsfer.

(8) Save as aforesaid, and subject 10 any other ex
provision contained in this Act, no compensation shall be paj
able in respect of the transler effected Ly a notice of acqui
hon.

48.—(1) A provisional ascertainment of the tatal a
payabie urder the last preceding section with resjasct
an ondertaking shall be made as soon as may be alier
date of transfer, without regard to the possibility that

iy
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mimission may, after the date of the completion of the PanriIL
visional ascertainment, disclaim any property or contract =~ —<#n
I disclaimed by them before the complenon of the provi-

nal ascertaininent, and the Commission shall pay the

iount provisionally ascertained to be payable, less such

m. not exceeding one-tenth of that amount, as the Com-

ission may think bt to muinhr‘nd.ing the final ascertainment

the total net amount payabie.

2) Where the amount paid under the preceding subsec-
0 is tound to be lss or more than the net amount falling
be paid under the last preceding section, the deficiency
exci=s shall be made good by or to the Commission.

(3) The amounts payable 1n accordance with the preceding
visions of this section by the Commission shall be sans-
. in the manner provided for by Part VI of this Act, by
1ssue of British transport stock:

Provided that where the amount payable to a person on
y date does not exceed twenty thousand pounds, the
rson to whom it is to be paid may, by notice in writing to
Commission given within the prescribed time, require
t the Commission shall satisfy the said amount or, if the
d amount exceeds two thousand pounds, two thousand
unds thereof by a payment in cash, and the said amount
all, either wholly or to that extent, be satisfied accordingly.

(1] In addition to any sum payable under the last preced.
g section, the Commission shall be lisble to pay interest

the amount ultimately found due o be paid by way of
mpensation, at such rates as the Treasury may determine,
om the date of the transfer until—

(¢) in the case of an amount satisfied by the issue of
British transport stock, the date as from which
interest on that stock begins to accrue; and

() in any other case, the date of payment,

wl the Commission may from time to time make payments
vecount of any interest which the Commissian estimate will
«u,ne payable under this subsection, and where any adjust-
it falls to be made for any overpayment or underpayment
enmpensation under the preceding provisions of this section,
adjustment shall also be made in respect of interest.

47.—{1) Where any property in respect of which com- Compensatian
sanhon falls to be paid under the preceding provisions of fof property
is Part of this Act was, immediately before the date of 9%t to
nsfer, subject to a mortgage or other like incumbrance e
r than a floating charge which will artach to the com-

nm].WI of, or on account of, or
67
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by way of interest on, any compensation payable in resp

of the undertuking as is properly relerable to that propes

shall be made to the incumbrancer:
Provided that—

{2) this subsection shall pot apply lo any mortgage
other like incumbrance nnless it s regittered as a
of sale or is registered under Part 111 ol the Cg
mnies Act, 1629, or is registered under the
E{f.‘gl‘:[[uﬁﬁn Act, 1925, or the Land Charges 8
1425, or is a mortgage by deposit of title deeds off
Commission obtains possession of the property I8
the incumbrancer |

(b) if, at the time when the payment is made, the ¢
sectited by a mortrage or other like incumb
has been paid in full, the payment shall be
as if the property had not been subject to §
morlgage or incumbrance,; 3

{¢} if the property was subjecl to twoe or more mort

or other like incumbrances o which this sub
plies, the payment shall, subject to the provisi

nF the last preceding }umﬂmph of this proviso,
made 1o the incambrancer whose mortgage or ofl
incumbrance has priority; and

() in any casge this subseetion shall have effect, as re
any mortgage or other like incumbrance to wh
this subsection applies, subject to any agreend
between the incumbrancer and the person to wh
apart from that mortgage or other incumbrance
payment would have fallen to be made,

{2) A payment made to an incumbrancer under subse
(1) of this section shall be treated for the purposes of
section (3) of the last preceding section as a separate pay

{3) Where a payment is made to an incumbrancer nf
subsection (1) of this section (whether satisfied by the i
of British transport stock or made in cash) the incumbrag
shall be liable to account as il the amount paid to him or
amount represented by the stock, as the caze may be, B
accrued to him as proceeds of sale of the property in quest
arising under a power of -a.ile exercised by him immedi
before the date of transfer; and the incumbrancer shall§
under the like obligation to abtain the [ull amount of
payment falling to be made to him aunder the said subs
(1) as he would have been had he been obtaining that amog
by means of the exercige of such a pawer of sale

(4) Any deduction from the total amount of any compa

52
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made in respect of any sums paid by the Commission tn ot Pawr LIL
fowards the discharge of any hability to which they have —cx ni.
become subject or in respect ot goods to be supplied or services
tw be rendered by the Commussion or other similar matters
I, for the purpose of determiming how much of any pay-
nt of, or on account of, compensation is 10 be treated lor
purposes of this section as properly relerable to any
rcular property, be dealt with as tollows—
(a) if the liability was incurred in respect of any property,
it shall first be applied in I‘Edl.l»f.‘li:t::lht com pensation
in respect of that property;
(&) any balance, or, if the Lability was not in respect of
property, the whole thereof, shall be applied first in
reducing the compensation for cessation of business,
the compensation for severance, and any addition to
compensation in respect of goods to be supplied or
services to be rendered to the Commission alter the
date of transler or other similar matters, and so far
as it cannot be so applied, apportioned rateably over
the remainder of the compensation payable.

§0.—(1) Where notice of acquisition has been given with Duty of
pect to an undertaking, the transferor shall, untl the date fmassferce
transfer or the date on which the notice is withdrawn or 2 ¥ <08
erwise ceases to have effect, carry on the undertaking in yaking unt
ordinary course of business and maintain it in as efficient transfer.
ndition as it was in before the giving of the notice, and shall
t without the previous consent in writing of the Commission
ven either generally or specially (which he shall apply for
it 15 necessary for the purposes aforesaid)—
(a) sell, dispose of or let or hire out for more than six

months any land or vehicles held for the purposes of

the undertaking; or
(b) enter into a contract for the purposes of the under-

taking extending for more than twelve months; or
(¢) undertake any new works estimated to cost more

than five hundred pounds in all:

Provided that, where the activities of the undertaking in
tion consist partly of the operation of vehicles which a
vest in the Commussion by virtue of the notice of uisk-

and partly of other activities, this subsection not
v to transactions solely concerning such other activites.
(2) Where the Commission suffer damage by reason of an
travention by the transferor of the r:v}'mom of snb}:
won (1) of this section, the amount of damage shall be
led from the compensation payable in respect of the

l-- | 60
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(3) Any deduction made under this section shall, for th
purpose of determining how much of any payment of, or of
account of, compensation is to be treated for the purpos
of the last preceding section as properly referable to any
ticular property, be dealt with as follows—

(a) if the damage was a diminution of the value to
Commission of any property, the deduction sha
first be applied in red[;):-::ing e compensation in 1§
spect of that property;

(b) any balance of the deduction not so applied, or,
the damapge was not such damage as aforesaid, £
whole of the deduction, shall first be applied in ¥
ducing the compensation for cessation of busine$
the compensalion for severance, and any addition
compensation in respect of goods to be supplied’
services to be rendered to the Commission after (i
date of transfer, or other similar matters, and, §
far as it cannot be so applied, shall be apportion
rateably over the remainder of the compensatig
pavable.

51.—(1) The licensing authority for any area shall, on ¢
mand by the Commission, supply to the Commission any su
information, obtained by the authority or any predeces
of his in his office either as such or as a Regional Transpd
Commissioner acting on behalf of the Minister, with resp@
to the nature of the business carnied on by a person carryig
on any undertaking as the Commission may reasonably
quire for the purpose of ascertaining whether or not
undertaking is one with respect to which the Commission
bound under the preceding provisions of this Part of
Act to serve a notice of acquisition.

Where any information is supplied by the hicensing autho
to the Commission with respect to the nature of the busi
carried on by any person, a statement that that information i
been so supplied, together with full particulars thereof, sh
be sent at the same hme by that authonty to that person.

(2) It shall be the duty of any persons who are car
on or who have carried on any undertaking the activities
which consist in whole or in part of the operaton of vehi
covered by A licences or B licences 1o produce and pe
extracts to be made from and copies 1o be taken of such bod
of account, records and other decuments and o provide i
information as the Commission may reasonably require for
purpose of ascertaining whether or nol the undertaking is &
with respect to which the Commission are bound inder the 8
provisions to serve a notice of acquisition, or for the purpg
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ascertaining what compensation s payable under this Part
thus Act in respect thereol,

(3) Where notice of acquisition has been given with t:ﬂaed
an undertaking, the person to whom it is given shall produce
the Commission and, permit the Commussion 10 make ex-
ts from and take copies of such books of account,
rds and other documents, and shall supply to the Com-
on such information, as the Commission may reasonably
uire for the purpose of enabling them to take over easily
without nterruption the business of the undertaking so
as 1t relates to the operation of the vehicles which will be
tedd by the nouce, incloding, in particular, books of
ount, records or documents relatinz to, and information as
the vehicles and other property which will be affected by
notice, the nature of the business carried on in connection
those wehicles and the persons employed in or in con-
tion with that business:

Provided that a person shall not, by virtue of this subsection,
bound to produce or permit extracts to be made from or
es to be taken of any such books, records or documents
o give any such information until the expiration of the
il prescribed for the giving by him of a notice requiring
withdrawal of the notice of acquisition, or, il within that
iod he bas given such a notice, until it 1s determined that
notice of acquisition is to have effect,

(4! Where notice of acquisition is given with respect to an
lertaking, the person to whom it is given shall preserve all
ks of account, records and other documents relating to the
lerfaking until they are handed over to the Commission or,
they are retained by him, until six months have elapsed
ef the date of transfer.

Restrsctions on Carnage of Goods for Hire or Reward
otherwise than by Commission.

52. (1) On and after the appointed day, it shall be a con-
lon of every A licence and every B licence that, except
ler and in accordance with a permit granted by the Com-
teann, goods shall not be carried for hure or reward in an
thorised vehicle if the vehicle, at any time while the
being so carned, is more than twenty-five miles from
epwiating centre, and the Road and Rail Traffic Act, 1933,
have effect as if the said condition were included
conditions specified in subssction (1) of section eight o
t Act:
Provided that the said condition shall not apply where—
(a) the goods carried are liquids carried in bulk in a tank
permanently fxed to the vehicle, or in a tank not so
7t
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fixed of which the capacity s not less than five
hundred gallons, or are goods of a special charactes
which, under any statutory provision specifically
relating thereto, may only be carried in a vehicle]
constructed or adapted so as to comply with the
requirements of that provision and which are being
su carried, or the carrage is an ordinary furnitung
removal, or the goods carried are meat or livestock
or

(b) the moods carried consist of felled timber which y
heing carmied in a vehicle specially constructed fo
the purposes of such carriage; or

(¢) the vehicle 15 a vehicle specially constructed to carryl
abnormal indivisible loads or the goods carried ars
apparatus or equipment ancillary to the operation
for the purposes of the carmmage of such loads, ol
such a vehicle; or

(d) a notice of acquisition has been served with respech
to the undertaking for the purposes ol which Us
vehicle is being used and has not been withdra
or declared to be of no effect, and, if that notice
effect, the vehicle will, by virtue of the notice,
transferred to the Commission,

(2) The Commission shall have full aner in their discre
tion either to grant or to reluse any suc rmit as aforesaid,
and any such permit may be granted by them for such periog
and subject to such conditions as they think fit, and they may
at any time, by notice in writing to the holder of the permity
revoke, suspend or vary the permit:

Provided that the Commission shall, in exercising
discretion, take into consideration the needs of, and ang
special circumstances affecting, the locality in which is situated
the opersting centre of any vehicle to which the permit wo
relate.

{3) The provisions of thiz section shall have effect in rel
tion to every A or B licence whether granted before or aftef
the passing of this Act, and whether or not the condition prg
vided for by this section is expressed in the licence. '

(4) The preceding provisions of this section shall, in
case of a B licence, be without prejudice—

(a) to the power of the licensing authority to impose
under subsection (3) of section eight of the Rog
and Rail Traffic Act, 1933. conditions which provid
for restrictions additional to those provided for ¥
the condition specified in subsection (1) of this
tion; and
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(#) to any condition imposed under the <aid power be-  Pawr LIL
fore the appointed day. ot

) It shall not be necessary for any f.ud:Jn:mli! as afore-
to be so framed as to apply orly in relation to a par-
lar licence, and more than one such permit as aforesaid
y be granted to the same person.

3.—(1) The prowvisicns of this and the two next succeed- Protection toe

sections shall have eftect for the protection of persons (in certain

section referted to as ** persons to whom this ﬂw'ﬂﬂrzﬂz'-'“!:_?gﬂ'
") who, on the twenty-eighth day of November, nine- ': ;E

huncred and forty-six, were carryving on undertakings icence.

activites whereo! consisted of or included the carrying of

bds in goods vehicles for hire or reward and were n con-

ttion with those undertakings the holders of A licences or

Provided that where, by virtue of an agreement between
Commission and the person cartying on an undertaking,
Commission either do not give a notice of acquisition wi
ppect to that undertaking which it would have been their
y to gwve but for the agreement. or withdraw 2 notice of
uisition given mn accordance with their duty, the said pro-
oris shall have effect subject to such modifications, if any,
may be specified in the agreement.

{2) 1f, before the expiration of the tﬁrmribcd time after the
pointed day, a person to whom this section applies duly
pplics to the Commission for a permit under the r:tst preced-
section, being a permit applying only to vehicles having a
gle specified operating centre, then, until the prescribed
lod has elapsed after Iie application has been dealt with by
Commission, the condition provided for by subsection
) of that section shall not operate so as to prevent the doing
anything which could lau‘ﬁ:lly have been done if a permit
d heen granted in all respects in accordance with the

nlication :

pibvedd a5 aforesaid a nolice of acquisition is served with
t 1o the undertaking of a person to whom this section
s without any such application for a permit having pre-
sly been made by him, the said prescribed time shall,
d of beginning to mun from the appointed dav. begin to
from the date on which that person, in accordance with
§ provisions of this Part of this Act in that behali, requires
Commssion to withdraw the notce of acquisition

More than one permit may be applicd for by the same
ron pes ¥ be applied person

= et
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(3} Any permit granted on any such applicaton (in th
and the nexi succeeding section referred to as *' an ongind
permit ') shall be so framed as to apply in relation to
vehicles having the same operating centre wlich are authoris
to be used under any A licences or B licences held by the pe
in question on the said twenty-eighth day of November, af
shall be so framed as to continue in force, unless previowm
revoked or suspended under the subsequent provisions of &
section, so long as any of those licences continue in force,

If such a licence as aforesaid expires or ceases to have efiy
and a new licence is granted in substitution therefor eithe

{a) to the same person; or

() if the occasion of the substitution is such an assig

ment as is hereafter mentioned in this section, to
assignee,

the new licence and the old licence shall be treated for the §

poses of this subsection as one and the same licence, and s¢

as respects any similar subsequent substitution.

(4) An original permit may be revoked or suspended
the licensing authority for the area in which the ope
centre in question is situate if, on an application made to
by the Commission, he is satisfied that the holder of the pel
has been guilty of a serious breach of any condition attach
to the permit or to any licence of which he was the holder

In any case where a permit is revoked or suspended um
this subsection, the licensing authority shall, if requested by
holder of the permit, state in writing the grounds of the revol
tion or suspension.

() An original permit may also be revoked by the Cc
sion—
(a) at the expiry of the period of one year from the
of the E:ntin‘g thereof, bﬂ notice in writing g
by the Commission to the holder at least one mq
before that period expires; or !
(&) if the permit is not revoked at the expiry of {
period, then at the end of any triennium, by nof
in writing given by the Commission to the holde
least six months before the end of that triennium
In this subsection, the expression ** triennium ** means;
relation to a permit, a period of three years beginning one W
after the date on which the permit was granted or beginn
at the end of a previous triennium.

(6) Where the Commission give notice under the last
ceding subsection of the revocation of an oniginal permit, §
shall state in the notice whether or not they are willing
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nt in lien of that permit another permit complying with
requirements of subsection (3) of this section, and, if
#0, what will be the terms thereof.

A permut granted in accordance with any such statement is
realter in this section, and in the next succeeding section,
erred to as " a substituted permit **, and the provisions of
subsection and of subsections (3), (4) and (5) of this
jon shall apply in relation to it as they apply in relation
an onginal permit:
Provided that paragraph (a) of the said subsection () shall
apply 10 a substituted permit and the definition in that
tion of the expression * tnennium ** shall, in relation to a
iuted it, have effect as if for the words ** beginning
year alter the date "' there were substituted the words
beginning with the date ™.
(7) Where a person to whom this section applies assigns the
le or any part of his undertaking to another such person
ts the holder of an original perrmut or a substituted permit,
y original or substituted permit held by the assignor for
mirposes of his undertaking or that part of his undernaking,
Ju- case may be, may be assi by him to the said other
m, and, if it is so assi . then, as [rom the date un
hich notice in writing of the assignment is given to the
mmission,—
(@) the permit shall have effect as if any reference therein
to assignor were a reference to the assignee; and
(&) the provisions of this and the next succeeding sechion
shall have effect in relation to the permit as if the
undertaking or the assigned part thereof, as the case
may be, had at all matenial times been carried on
by the assignee,

8. —(1) If—
(@) the Commission—
(i) refuse to grant an original permit; or
(i) impose on an original permit limitations or
conditions other than those specified in the applica-
tion for the permit; or
(i) give notice under subsection (5) of the last
preceding section of the revocation of an original
permit or a substituted permit; and
(b) the effect of the refusal, the effect of the imposition
of the limitations or ronditions or, due regard being
had to any substituted permi: which the Comniission
are willing to grant, the effect of the revocation, will
involve substantial interference with the i
on by the applicant for or holder of the permit
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some activity which was, before the twenty-eighll
day of November, nineteen hundred and forty-si
being carried on by him or by his predecessors i
or in any part of, his undertaking, and has, up
the time of the refusal, the imposition of limita
or conditions or the revocation, as the caze may B
continuéd to be so carried on, with only such int8
missions, if any, as are incidental to the nature of
activity,

he may, within the prescribed time, serve on the Commisss
1 potide requinng :i!u- Commission to serve on him noticed
atquisition with tespect to his undertaking, and the
mission shall serve on him such a4 notice accordingly af
subject to the provisions of the next suceeeding subsection, §
like consequences shall ensue as if it were a notice served
them under the preceding provisions of this Part of this Al

(2} A person who serves a notice on the Commission und
the preceding swheection may, if he thinks fit, by his not§
require that the Commission’s nolice of acquisition shall§
hmited in terms to such pgoods wvehicles, being wvehid
authonsed to be usced under A licences or B licences, as mi
be specified in his notice, to such hire purchase agreemes
being agreements relating to goods vehicles authonsed to |
used under A licences or B licences, as may be so specifie
and to such other property and contracts, being property a§
contracts directly relating to the operation of wehid
authorised to be used under A licences or B licences, as
be so specified; and where a notice of acquisition is so limif
in pursuance of this subscction—

(a) the notice of acquisition shall not affect any oth
property or any other contracts: and

(k) the compensation payable in respect of cessation
business and severance shall, instead of being cale
lated in accordance with the preceding provisinne
this PPart of this Act, be calenlated in accordance
the provisions of the next succeeding section.

(3} A notice served by a person on the Commussion undg
subsection (1) of this section requiring thal a notice of acqui
tion shall be limited 1o specified vehicles, hire purchase agré
ments, property or contracts shall not be invalid on the groug
that the vehicles, agreements, property or contracts do g
fall within the descriptions set out in subsection (2) of th
section or are not relevant property or relevant contracts
defined for the purposes of the preceding provisions of
Part of this Act I'1:|.i'|li=I1!.; to the effects of nobices of m'ltln!ihi.ti
and the Commission's notice of acquisition shall embody
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the limitations asked for, but where such a hmitauon  Vanr 101
pmbodied in a notice of acquisition— —tund.

() the notice shall be ineflecuve n relation 1o any
vehicles, agreements, property or contracts which do
not fall within the said desciptions or are not rele-
vant property or relevant contracts as so defined;
and

{t) the fact that particular vehicles, agreements, pmﬁcrty
or contracts are mentioned in the limitation shall not
prejudice any nght of the Commission to disclaim
any of them,

Where a notice of acquisition has been served by the
158100 in respect of an undertaking otherwise than in
ance ol this s-e-m;;:. sul-section (2) of this section Rh.ﬂ:dILOf
y wn relation to the person carrying on that undertaking

that notice of acqmmh;‘:lnﬁu been withdrawn or
10 be of no effect.

) Any question as to whether the conditions :Eeﬂﬁed in
‘tion (1) of this section are or are not satisfied, or as to
extent 1o which a notice of acquisition is ineffective hr
ol the provisions of subsection (3) of this section, shall,
fault of agreement, be determined by the arbitration
establi under Part VIIT of this Act.

(1) Where a notice of acquisition served under sub- Measurs ot
on (1) of the last preceding section is limited in pursuance Sompensation
subscction (2) of that section to specified goods vehicles, :}"lﬂﬂ:"
purchase agreements, property and contracts, the amount, aud soverance
ny, payable by way of compensation in respect of cessa- i certain

ol business and severance shall be ascertained in accord- eases.

with the subsequent provisions of this section.

2] No compensation shall be payable in respect of cessa-

ol business or severance unless the transferor satisfies
Commuission, or, in case of dispute, the arbitration
nal established under Part VIIE urt'h'u Act, that one or
v of the vehicles to which, or to hire purchase agreements
try to which, the notice of acquisition is limited were,
ing; the twelve months immediately preceding the service
the notice of acquisition—

(#) vsed wholly or partly for the carriage of goods in such
circumstances that a permit was necessary for the
Carriage, or that a permit would have been necessary
i the appomnted day for the purposes of section fifty-
two of this Act had fallen betore the beginning of the
said twelve months (such carriage being hereafter in
m section referred o as ** long distance work ):

S e &
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(b) customarily selected for use on the occasions du
the said twelve months when vehicles were requ
for or in connection with long distance work.

A vehicle as to Wh_if:h the Commission or, as the case
be, the arbitraton tribunal, are satisfied as aforesaid 1s hep
after in this section referred to as an "' approved vehicle ™

(3) The subsequent provisions of this section shall ha
effect in respect of each severally of such of the follow
classes of pgoods vehicles as include one or more approv
vehicles (hereafter in this section severally referred to as ** tiy
relevant class *’) that s o say—

(a) trailers, other than.supenimposed trailers; and
(b) other goods vehicles,

being in each case all goods vehicles of the relevant clag
w!wﬁ)rr vehicles to which, or 10 hire purchaze agreemes
relating to which, the notice of acquisition is limited or n@
authorised to be used under A licences or B licences af
operated by the transferor during the said twelve months,

(4) There shall be estimated to the satisfaction of
Commussion or, in case of dispute, the arbitration tribunal,2

(a) how much of the total work done by all vehicles
the relevant class during the said twelve months
on a just apportionment, referable to long distang
work; and

(b) the minimum total carrying capacity in tons whig
would have been employed on the work so fo
referable, if one or more vehicles of the rele
class had been used exclusively for such work du
the said twelve months.

(5) The Commission shall pay to the transferor by way ¢
combined compensation in respect of the cessation of husing
caused to him by the operation of the notice of acquisition
in respect of severance a sum calculated at the rate of seve
pounds for each complete ton of either—

(a) the carrying capacity in tons or, as the case ma
the combined carrying capacity in tons o
approved vehicle or approved vehicles of the rele
class; or

(b) the minimum total carrying capaecity in tons estimalg
in relation to the relevant class under paragraph
of the last preceding subsection,

whichever i1s the less
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(6) For the purposes of paragraph (a) of the lust preceding
section, ' carrying capacity ', in relation to an approved
cle, means—

() in the case of a trailer (cther than a superimposed
trailer), the gross permitted weight of the vehicle
less the weight of vehicle unladen; or

(b) in_the case of any other wvehlicle, the gross per-
mitted weight of the wvehicle less the sum of the
following weights, that is to say—

(1) the unladen weight of the vehicle, as defined
in section twenty-six of the Road Traffic Act. 1930
and

(1) the weight of any container which is
normally carried on the vehicle but is not per-
manently fixed thereto, and

(1) a weight of five hundred pounds :
ovided that a superimposed trailer and the vehicle that

ws it shall, for t rpose of calculating the carrying
city of approved v:ﬂ::les, be deemed to be one vehicle.

In the last preceding subsection. *‘ gross permitted
t " means, in relation to any vehicle, the gross laden
ght of the vehicle stated by the manufacturer as at the
when the vehicle was first sold by him:

ovided that—

(1} where the gross laden weight stated by the manufac-
turer is variable according to the size of the tyres with
which the vehicle may be equipped, the gross per-
mitted weight shall be determined by reference to
the size ol the tyres with which the wvehicle is
equipped at the date of transfer, so, however, as
not in any case to exceed the maximum gross laden
weight of that vehicle stated by the manufacturer;

(1) where, subsequent to sale by the manufacturer,
alterations have been made to a wehicle, and the
transferor claims that by reason of the alterations
the carrying capacity of the vehicle has been in-
creased, the gross permitted weight shall be taken
as such weight as the Commission and the trans-
feror may agree, or, in defauilt of agreement, such
weight as may be determined by a certifying officer
appointed under section sixty-nine of the Road

raffic Act, 1630, or such other person as may be
designated by the Minster in that behalf, after con-
sultation with the manufacturer of the vehicle or.
where for any reason the manufacturer is not avai-
able, after er with a person appointed for

. ®
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the purpose by the Society of Motor Manufacture
and Traders;

(iti) where for any reason no statement by the manufag
lurer as 1o the gross laden weight of the vehicle b
been or can be oblained, the gross permitted weigl
shall be taken as such weigﬁ as the Commissiof
and the transferor may agree, or, in default of agre
ment, such weight as may be determined by
certifying officer appointed under section sixty-nig
of the Road Traffic Act, 1930. or such other persg
as may be d['signated by the Minister in that behall
after consultation with a person appointed for th
Il"urﬂ{m by the Society of Motor Manufacturers an

raders.

Miscellaneous.

S6.—(1) Any person who, being the holder of a perm
granted by the Commission, is aggnieved by the revocation @
suspension thereof by the licensing authority may, with
the i:rusr_ﬁbnd time and in the prescribed manner, appeal
the Transport Tnbunal.

(2) The Commussion, if they are aggrieved by the refu
of a licensing authority to revoke or suspend a permit grant
by the Commission, may, within the prescribed time and.
the prescribed manner, appeal to the Transport Tribunal,

(3) The provisions of subsections (10), (11), (13) and (&
of section fifteen of the Road and Rau Traffic Act, 1033, s
apply in relation to any appeal under this section as
apply in relation to the appeals mentioned in the said se
fiftean.

(4) In relation to any appeal brought before the day whig
is the appointed day for the purposes of the provisions
Part V of this Act relating to the transfer to the Transpa
Tribunal of jurisdiction under the said section fifteen, the p§
ceding provisions of this section shall have effect subject to th
following modifications: —

() for the references in subsections (1} and (2) to th
Transport Tribunal there shall be substitulg
references to the Tribunal mentioned in the s
section fifteen; and

(b) subsection (3) shall not apply but the provisions
the said section fifteen and of any rules made then
under, and the said provisions of Part V of this Ag
shall apply in relation to the appeals as they appl
in relation to the appeals mentioned in the
section fifteen.
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57.—(1) So much of subsection (1) of section sixty-three
{ the Road Trafhe Act, 1930, as provides that licensing
pihorities for public service welicles shall act under the
setal duections of the Mimster, shall apply in relaton to
ensing authorities (or goods vehicles as it applies 1a relaton
the lust-menuoned licensing authonity.

{2) Where a direction has been ziven by the Minister to a

sing authonity under any power of the Minister in that
alf, the Transport Tribunal shall not, on any appeal
aght by wvirtue of the last preceding section, require the
wrnty to do anything whach would be inconsistent with the
tion.

—(1) Subject 1o the provisions of this section, in this
of this Act, the expression ™ operating centre ** mweans,
felation w0 a velucle authorsed 10 be used under an A
nce of 4 B licence, the premises specified in the applica-
tor the licence as the permanent base or centre trom which
ks intended that the vehicle will normally be used for the
wese Of carrying goods for hire or reward.

1(2) Where, in the year nineteen bundred and forty-six,
velicle was authorised to be used under a B licence, but
ject to the condition that il shouid be used for the carmage
genis for hire or reward only in a district lunited by
retice to the distance of the boundanes thereol from a
hed point, any referenice to the operating centre of the
e, heing a reference in relation to the facis of that
t, =hall be construed as a reference to thit point.

j) En an applicaton after the passing of this Act lor an
wetice or a B licence, the applicant may, if he thinks fit,
nist the licensing authority to whom the application is
de to specify a point in the area of the anthority which is
be treated as the operating centre of the authorised vehicles,
where such a request is made, the licensing authority
¥. it he thinks fit, specify as the operating centre for all or
*id the authorised vehicles any such point in his area as he
S (1]
{4) Where an A licence or a B licence is in force at the
g of this Act, the holder of the licence may, within the
nibed nme, make such a request as s specified in sub-
jon [ {) of thiz cer ion to the 1.'«1':!'!"['!‘!,‘,,L quthnrity h}' whom
leenee was granted, and tha! subsection shall, with the
sary modifications, apply accordingly

) Where an A licetce or a B livenre was pranted before
twenty-cighth day of November. nineteen hundred and
six, and, before that date, the premises from
any vehicle, being an authorised vehicle, was in fact

. %

Pamr I
—{ N

Licensing
autarines 1o
act undder
gensral
direction of
Al tster
20 & 31 Gon 5

i1

Meaning of

" op=ranng
centre ™, o
relation Lo
vchiches
coversd by A
or B hcences




Fauw LI1,

—oni,

Apphcaten of
Hoad an

Traidlis
1931
[ e Ty

Azt
]

d Raal

Cn. 49. Transport Act, 1047 10 & 11 Geo, 6,

normally used for the purpose of carrying goods for hire ¢
reward were different {rom the premises specified ut t
application lor the licence, the holder of the heence ma
within the preseribed titne, give notice in writing in the pré
scnbed form specifying the premises from which the vehicl
was pormally go used immediately before that date to th
licensing authority within whose area the last-mentiong
premuses are situate and, if those premises are not situs
within the area ot the licensing authority by whom th
licence was granted, to that licensing authority, and if the
fitstamentioned licensing authority is sabsfied that the vehid
was normally so used from those premises immediatelv befon
that d.ute, that authority shall notify the holder accordingly
and those premises shall, as from the date when that authonifg
s0 uutifies the holder, be taken to be the cperating centre
the vehicle:

Provided that a notice given by the holder of a liceng
undder this subsection may embody such a request to the firgy
mentioned licensing authority as is mentioned in subsectic
{1) of this section, and, where such a request is made, th
liewnsing authority may, if he thinks fit, specify as the opera
ing centre for the vehicle any such point in his area ds I
thinks .

(6) The Minister may by regulations make provisien wher
by the operating centre of a vehicle may, on the applicatig
ot the holder of the licence, be changed, either temporaril
or otherwise, during the currency of a licence under w
it is authorised to be used.

59, Section one of the Road and Rail Traffic Act, 103
{which prohihits the use of goods vehicles in certamn {
without a licence) shall not apply to the Commission but,
respects the matters specified in paragraphs (a) to (d) of subl
section (1) of section eight and in subsecticn (1) of sectiof
sixteen of that Act (which relate to the condition of vehicles§
their speeds and loads, intervals for rest and the keeping &
records), the Commission shall have the same duties and b
subject to the same liabilities, including lhiabilities {o penaltie
as they would if the said section one applied and they weg
the holders of A licences or B licences with respect to all good
vehicles owned by them or in their possession, and th
provisions of Part I of that Act shall have effect accordingly]

Provided that—

(a) subsection (3) of the said section sixteen (which p
vides for dispensations [rom observance of the rogy
lations as to records and other matiers shall
apply, but the Minister may dispense with

Bz
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observance by the Commission of any requirement Paar il
of the regulations made under that scction and may — —™
grant such a dispensation cither generally or as
Tespects any parbeular vehicles or as respects the
use of vehicles for any particular purpose;
(b) subsection (4) of the said section sixteen (which relates
to the preservation and production of records) shall
have effect as if any reference therein to the licensing
authonity were a reference to the Minister.

60.—(1) For the avoidance of doubt, it is hereby declared Other amena.
any breach of any condition or limitation imposed on any @eatsof Pare ]
it granted under this Part of this Act which has effect in ] 154 2ad
tion to a licence is, for all the purposes of Part 1 of the y ., 443,
and Rail Traffic Act, 1933 (and in particular the pro-

s thereof relating to the revocation and suspension of

es and the provisions relating to penalties) 1o be treated

a breach of the conditions of the licence.

(2) Where a vehicle specified in a licence is transferred to
Commission by virtue ol a notice of acquisition under
Part of this Act, the Commussion shall as soon as may
gve notice to the licensing authority by whom the licence
s granted, and, notwithstanding anything in the proviso to

«tion (2) of section ten of the Road a.ufl Rail Traffic Act,
, the heensing authority shall net be bound to grant an
wation for a variation of that licence where the vanation
ists in the specification in the licence of another vehicle
sulstitution for a vehicle so transferred.

[‘1} While the provisions of section twelve of the Road and

Fraffic Act, :r;ﬂj (which relate to holding and subsidiary
franies) have eflect in relation to, or in relation to any
lication for, a licence, they shall have effect also in rela-
to, and in relation to any application for, any permit
nted or to be granted under this Part of this Act in so far
that permit has, or is to have, effect in relation to that
N

{4) The provisions of sections rilihtun and nineteen of the

d and Rail Traffic Act, 1933 (which confer powers and
e on examiners, police constables and certifying officers),
ol sechons tharty-four and thirty-five of that Act (which
te to forgery of licences and other similar matters, and to
wutions and penalties for ofiences) shall have ellect as if
regulations made under this Part of this Act were regu.
s made under that Act, as il any reference 10 4 licence
ded a reference to a permidt under this Part of this Act
as if an 10 a document, plate or mark by
a VE&L as being an authorised vehicle
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included a reference to any document, plate or mark by whd
a vehicle is to be identified as being authorised to be used ung
such a permit or by whuch the area within which vehicles of
be used for the carriage of goods for hire or reward is td
ascertainable.

(5) Section twenty-one of the said Act (which relates
the transfer and assignment of licences) shall, subject 10
provision of this Part of this Act expressly authorising
ussignment of a permit, apply in relation to permits under;
Part of this Act as it applies in relation to licences. '

(6) Without prejudice to any rights which the Com
or any other person would have apart {rom this subseck
the Commission may apply to the appropriate licem
authonity for the revocation, variation or suspension |
licence on any ground on which the authonty is by
authorised to revoke, vary or suspend that licence, and3
authority shall consider the application

61, The Minister may make regulations for the purg
of carrying this Part of this Act into effect and in partict)
but without prejudice to the generality of the preceding §
vision, may make regulations with respect to any of}
following matters: —

(a) the forms to be used, and the particulars to be
nished, for any of the purposes of this Part of |
Act;
(/) the procedure of application for, and the determif
of questions in connection with, the grant, variat
suspension and revocation of permits under this P
of this Act;
(¢) the issue of permits under this Part of this Act, §
the issue of copies of permits under this Part of
Act in the case of permits lost or destroyed, incl
the [ees which are to be charged in connection
the issue of such permits or copies; |
(d) the means by which vehicles are 1o be identi
whether by plates, marks or otherwise, as
vehicles authorised to be used for the carriape
goods for hire or reward under any such permit §
by which the area within which vehicles may be
for that purpose (whether under any such permi
not) is to be ascertainable, and
(e} the custody of such permits, the production, re
and cancellation of such permits on expiration, §
pension or revecation, and the custody, product
and return of plates:
and different regulations mav be made as respects diffef
classes or descriptions of vehicles and as respects the S
class or descnption of vehicles in different circumstances,
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. Where, in pursuance of an authority given under Paxs 111

graph (2) ol Regulation seventy-two of the Ilelence — —<ont
ral) Regulations, 139, 4 vehicle s used without a licence ;ﬂ;"ﬁ;"ﬁ': o

A purpose or in circumstances which apart from the oo,

rily would render it necessary that a licence should be granted undes

ce with respect 1o the vehicle, the provisions ol this Pan Defrace

Act shall have effect as if the authority were a licence of Remulatia

e class as that which would have been necessary but

giving of the authority and, in relation to a vehicle used

such an authonty, references to the operating centre

vehicle shall be construed as references to the premises

served, at the material time, as the permanent base or

from which the vehicle was normally used for the pur-

of carrving goods for hire or reward:

that where, during the whole or any part of the
mineteen hundred and forty-six, a vehicle was authorised
used under such an authority as aforesaid. but subject
condition that it should be used for the carriage of goods
hice or reward only in a district limited by reference 1o the

t

whole or that part of that year be construed as a reference
t point.

Part IV.

Orier Forms oF TraNsPORT axD Port FACiLITIES,

Passenger Road Transport.

.—{1) The Commission may, at any time, prepare and Preparition
ut 1o the Minister a scheme as to the passenger road aml apjooval
sport services serving such area as may be specified in :}:1:::ﬁ;'ltul*
scheme, being a scheme devised for the purpose of pro- . oo,
ng or facilitating the promotion of the co-ordination of

[ssenger transport services serving the area, whether
toadd or by rail, and the provision of adequate, suilable

cfficient passenger road transport services to meet the
s of the area, and the Commission shall as soon as may
review the passenger road transport services operating in

t Britain with a view to determining the areas with respect
which schemes shall be prepared and submitted as afore-

2) The Commission, in considering what scheme to submit
the Minister with respect to any area. shall consider any
escntations which have been made to them by any local

ity whose ates or any part of whose area ts within the
to which the sche -'Euhln. and, without prejudice to

8
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the preceding provisions of this subsection, before submitings
a scheme to the Minister, the Commission shall consult every
local authority whose area or any part of whose area is withiz
the area to which the scheme relates, every joint committee,
joint board, joint authority or other combined body which
provides passenger road transport services within or pa
within the area to which the scheme relates, being a commuttes
board, authority or body all the members of which are, or ag
representatives of, local authorities or the councils of it
districts, and any other person providing passenger transpof
scrvices who, in the opinion of the Commission, is Likely
be affected by the scheme.

(3) A scheme under this section shall not take effect
embodied in an order made by the Minister in accordance wi
the provisions of the Eighth Schedule to this Act, and the dal§
on which it takes effect shall be such date as may be specifie
in the order:

Provided that where objection is made in accordance
the said Schedule to the making of the order and is not wit
drawn before the making thereof, the order shall be subjeg
to special parliamentary procedure.

(4) The Minister may—
(a) specify an area, and
(b) direct the Commission to prepare and submit
scheme under this section with respect to the are
s0 specified,
and the Commission shall give effect to any such directions

64.—(1) A scheme under the last preceding section maj
provide for all or any of the following matters, that is to say
(@) for cnnstituung or specifying the body or bodies wh

are to provide passenger road transport 108
operating within or partly within the area, and th

body or bodies who are to administer or take pal

in administering the scheme;

(b) for the transfer on a date specified in the scheme B
any such body as aforesaid of the whole or any parta
any undertaking so specified, being an undertaki
or part of an undertaking the activities of which ce
sist wholly or partly of operating passenger roM
transport services within or partly within the area;

(¢) for regulating the relations of the persons providis

nger transport services under the schems
iwbrthtr by road or by rail) within or partly with
the area, and in particular for the pooling of reced
Of expenses.
b
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(d) for the passenger road transport services Pasr IV,
which are to be provided within or partly within the ——*~
area and for prohibiting or restricting the provision
within or partly within the area of passenger road
transport services otherwise than under the scheme;

(¢) for incorporating, with or without modifications, in
relation to any such body as is mentioned in para-
graph (a) of this subsection, all or any of the pro-
visions of this Act relating to borrowing or the issue
of stock, including the provisions thereof relating to
guarantees by the Treasury;

(f) for incorporating, with or withou! modifications, in
relation to any such body as is mentioned in para-
mphjﬂtul E suﬂn. being a body who are
to pro passenger transport services opera-
ting wholly or partly within the area—

(i) any of the provisions of Part V ol this Act
or of any scheme or regulations made thereunder;
or

(ii) any other statu provisions relating to or
affecting the charges to be made by the Commis-
sion or the terms and conditions applicable to the
Commission, whether for or in relation 1o the pro-
vision of passenger road transport facilities or not;
or
_ (ili) any of the provisions of the next succeed-
ing section;

(g) for incorporating, with or without modifications, in
relation to any such transfer as is mentioned in para-
gﬂlﬁg b) of this subsection, any of the provisions
of ct relating to the transfer of undertakings or

rts of undertakings o the Commission, includin
subject to the provisions of Part Il of the Eigh
- ule to this Act) provisions relating to compensa-
tion;

(h) tor repealing or amending any previous scheme in
force with respect to the area or any other area the
whole or any part of which falls within the area; and

(z) for making such other consequential or incidental
provision as appears necessary or expedient for the
purposes of the scheme, including provision for re-
pealing or amending any statularlerwbiun of local

area:

application affecting any part of
ise thas B ot oiy of on wadertaking
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unless the part 1o be transferred includes the whole ol so mug
of the undertaking as relates to the operation of passenge
road transport services,

(2) The Commission may be the body specificd, or one’
the bodies specified, in a provision included in a scheme §
virtue of paragraph (a) of subsection (1) of this section, and
part of the undertaking of the Commission may be the sub
of a transfer under a provision included in a scheme by vi
of paragraph (8) of the said subsection (1),

(3) Where a provision included in a scheme by virtue
paragraph (a) of subsection (1) of this section constitutess
specifies some body or bodies other than the Commissiond
administer or take part in administering the scheme, p#
vision shall also be made in the scheme to secure that at le
one member of any such body shall be a person who has h
not less than six years experience in local government with
the area to which the scheme relates,

(4) The Minister shall not regard as satisfaclory for the g
poses of sub-paragraph (1) of paragraph 1 of the Eigl
Schedule to this Act any scheme made under the last precs
ing section which includes provision for prohibiting or rest
ing the provision within or partly within the area to which
scheme relates of passenger road transport services others
than under the scheme, unless it includes also provision
SeCUre—

{(a) that compensation is payable where—

(i) any person was, at the date of the passing]
this Act, carrying on an undertaking the activifi
of which consisted wholly or partly of operati
passenger road transport services within or pa
within the area to which the scheme relates;

(i) neither the whole nor any part of that und
taking is transferred to a body under the schem
and

(iii) a prohibition or restricion contained in |
imposed under the scheme will involve a sul
stantial interference with the carrying on by t
person of some transport activity which he, or §
predecessor in, or in any part of, his undertaki
was carrying on before the said date and which®
has, up to the time when the scheme takes eff
or, as the case may be, up to the time when
prohibition or restriction is imposed, continued’
carry on with only such intermissions, if anyy’
are incidental to the nature of the activity; d

uR
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(b) that the question whether any, and if so what, com:  Paar IV,
pensation is so payable is 10 be determined, in case  —eons
of dispute by the arbitration tribunal established
under Part V111 of this Act.

—(1) Sections seventy-two to seventy-six of the Road Passcager 1ca
; P.?cl. 1930 (which mhm;:-lo road service licences) ‘:ihﬁl ::‘H:P;*:'m
apply to any passenger road transport service provided, =M=
under a scheme under the preceding provisions of = omsie.
Part of this Act or otherwise, by the Commussion or by
8:::-011 acting as agent for the Comunission, but neither
mission por any such person as aloresaid shall use
public service vehicle for the conveyance of passengers
e or reward at separate fares except—
(¢) on a route approved, as respects so miuch thereof as
falls within any traffic area, by the licensing authority
for public service vehicles for that area; and
(b) in accordance with such restrictions as may be im-
posed zyh:hat authority as to the class or description
of vehi which may be used on the route and as
to the portions of the route on which, and the points
at which, passengers may be taken up or set n:

vided that the Commission may appeal to the Minister
t the refusal of any such authonty to give their approval
ainst any restrictions imposed ;:ly them as to the matters
wl, and the decision of the Minister shall be final.
) The Commission shall, in respect of services of public
vehicles provided by them, orm such services
regard to the conveyance of mails as are prescribed by
onveyance of Mails Act, 1893. in respect of a tramway 1o g6 & 57 Vice,
that Act applies. € 35

Regulations made b{' the Minister may require copies of
timetable and faretable of any service provided by the
mission or by a person acting as agent for the Commis-
tu be carried and to be available for inspection in accord-
with the regulations on public service vehicles used on
service,

) The Commission may, if the highway authority consent,
it and maintain on any highway shelters or other
ngls {or the use of, :ﬁ;ﬂ barriers E‘il:lnr controlling the move-
ts of, persons using ssenger road transport services
ded by them, bdnf. !ﬁltﬂ'ﬁ. buildings or barriers at
ng places of the vehicles of the Cominission.

Harlours.
—{1) The harbours to which this section applics (here- Schemses a4 1o
in this 1o as ** trade harbours ') are all bartours

in Great thich are, or form part of, or abut

L=
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on, harbours not normally used only by pleasure steamen
yachts, fishing vessels and vessels not required to be registe
under the Merchant Shipping Acts, 1894 to 10940°

Provided that this section shall not apply to any harbg
which 1s or forms part of a dockyard port within the meanig
of the Dockyard Ports Regulation Act, 1865,

(2) The Commission shall keep the trade harbours undi
review with a view to determining whether the powers cd
ferred on them by this section should be exercised with res
to any trade harbour or group of trade harbours.

(3) The Commission may, with a view to securing the g
cient and economical development, maintenance or ma
ment of any trade harbour or group of trade harbours,
pare, in consultation with the persons theretofore ca
on harbour undertakings in or in connection with the harbaj
or group ol harbours and with such bodies or persons as
Commission may consider to be properly representative
shipping and traders actually using, and of workers actuall
urr:p[nyud in, the harbour or group of harbours, and subas
to the Minister a scheme prowiding for all or any of #
following matters, that is o say—

ia) for constituting or qu:i:itt)'ing the body or bodies wi
are to provide port facilibies under the scheme in’
in connection with the harbour or group of harboun
and the body or bodies who are to administer, or ta
part in administering, the scheme;

(b) for the transfer to any such body as aforesaid of
harbour nndertaking carried on in or in connecti
with the harbour or group of harbours;

{¢) for regulating the relations of persons carrying ¢
harbour undertakings in or in connection with
harbour or group of harbours, and, in particula
for the pooling by those persons of receipts
expenses;

(d) for specifying the port facilities which are to be prg
vided by any such body as is mentioned in pa
graph (a) of this subsection in or in connection wi
the harbour or group of harbours;

{¢) for prohibiting or restricting the construction, im
provement or extension of any dock in the harbg
or group of harbours otherwise than under
scheme;

() for applying the next succeeding section to the h
bour or any of the harbours and declanng
authority which is to be the licensing authonty
the purposes thereof;

GO
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(g) lor incorporating, with or without modificat<: s, in  Paar ¥
relation to any such body as 1s mentoned 111 paris —rnd.
graph (a) of this subsection, any of the prove v of

this Act relating to borrowing or the issuc o steck,
inv:luding the provisions thereof relating to guatanices
by the i’rmsu:r)r;

(h) tor incorporating, with or without modifications, in
relation to any such body as 1s mentioned n para-
graph (a) of this subsection, being a body who are to
I:mvidr port facilities in or in connection with the

arbour or group of harbours—

{i) any of the provisions of Part V of this Act
or of any scheme or regulations made thereunder;
or

(i1) anv other statutory provisions relating to
or affecung the charges to be made by the Com-
mission or the terms and conditions applicable to
the Commission, whether for or in relation to the
provision of port facilities or not:

(1) for incorporating, with or without modifications, in
relation to any such transfer as is mentioned in para-
graph (&) of this subsection, any of the provisions of
this Act relating to the transfer of undertakings or
parts of undertakings to the Commission, including
provisions relating to compensation;

(1} for repealing or amending any previous scheme in
force with respect to the harbour or group of
harbours, or any part thereof; and

(k) for muking such other consequential or incidental pro-
VISION as appears necessary or expedicnt for any of
the purposes aforesaid, including provision lor repeal-
ing or amending any statutory provision of local
apphcation affecting the harbour or group of
harbours.

(4) The Commission may be the body specified, or one of

bodies specified, in a provision included in a scheme by
riue of paragraph (a) of the last preceding subsection, and
past of the undertaking of the Commission may be the sub-
t of a transfer under a provision included in a scheme by
ue of paragraph (L) of the last preceding subsection.

(3) The Commissiun, in preparing a scheme under this sec-
. shall bave regard to the desirability—

(¢) of including among the members of any body (other
than mﬁdnu} constituled or specified in a
provision included in the scheme by virtue of para-

graph () of subsection (3) of this section to
b" e D o
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Part IV, administer or take part in administering the scheme

: persons, or rlelgreﬁentatiws of fpt:'t"il;ms.whn:« are payers
of dues for the services or facilities afforded in, or
who are otherwise interested in the trade or activitieg
of, the harbour or group of harbours to which
scheme relates: and

(&) of providing for the scheme to be administered,
far as may be, from a place at or in the vicinity ¢
the harbour, or one of the harbours in the group o
harbours, to which the scheme relates.

(6) Subject to the provisions of subsection (3) of this sectiof
relating to the application to harbours of the next succeedin
section, nothing in the said subsection (3) shall be construe
as authorising the inclusion in any scheme of any provisi
which confers upon any such body as is mentioned in pe
graph (a) of that subsection the exclusive right to carry on &
or in any part of any harbour a business the activities of whi
consist of or include all or any of the following activities, th
is to say, the berthing, towing, moving or drydocking o
ships, the loading or unloading of goods or embarking or dis

rking of passengers or the 'ﬁhteragu or the sorting,
weighing, warehousing or handling of goods:

Provided that nothing in this subsection shall apply to any
exclusive right exercisable immediately before the operatio
of the scheme by any person, whether by virtue of any stats
tory provision or by virtue of any right of property, being
right exercisable for the p of an undertaking or paf
oF an undertaking transferred to the body under the scheme

(7) No provision of any scheme made under this sectia
shall apply to any private dock undertaking, oil dock undes
taking, coal dock undertaking or drydock undertaking, unles
either the person carrying on the undertaking consents to th
application thereof or the undertaking is carried on §
p;:rsuaif‘e of some private Act or some order having the effeg
of an Act.

(8) A scheme under this section shall not have effect unt
embodied in an order made by the Minister in accordance wit
the provisions of the Eighth Schedule to this Act, and the da#
on which it takes effect shall be such date as may be specifief
in the order:

Provided that where objection is made in accordance wit
the said Schedule to the making of the order and is not withy
drawn before the making thereof, the order shall be subject B
special parliamentary procedure.

gz
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() The Minister may— Pant IV,
(a) specify a trade harbour or group of trade harbours, ——
and

(b) direct the Commission to prepare and submit a
scheme under this secton with respect to the trade
harbour or group of trade harbours so specified,

the Commission shall give effect to any such directions.

10] In this section, the following expressions have the

ngs hereby assigned to them, that is to say:—

* harbour undertaking ** means an undertaking or part
of an undertaking the activities wher consist
wholly or mainly of the construction, improvement,
maintenance, management, regulation, marking or
lighting of a harbour or part of a harbour;

* prnivate dock undertaking ** means an undertaking or
part of an undertaking the activities whereol consist
wholly or mainly of the construction, improvement,
maintenance or management of a dock the use
!-;tl':creol[ is ﬂs:bﬂ;nﬁaﬂy &n&n}imdfm ﬁp& resortin
thereto for purpose, y for purpose, o
bringing goods which are to be used by the cEe:‘*.u.‘.m
carrying on the undertaking or part of an undertak-
ing in manufacture or production, at premises
on or near the dock, of , substances, electricity
or power, or of receiving goods or substances manu-
factured or produced by that person on such
premises;

oil dock undertaking " and ** coal dock undertaking "
mean an undertaking or part of an undertaking the
activities whercof consist wholly or mainly of the
construction, improvement, maintenance or manage-
ment of a dock the use whereof is substantially con-
fined to ships resorting thereto for the purpose, and
only for the purpose, of bnngﬁ or receiving oil in
bulk or, as the case may be, -

" drydock undertaking '* means an undertaking or part
of an undertaking the activibes whereol consist
wholly or mainly of the construction, improvement,
maintenance or management of a dock the use
whereof = substantially confined to the cleaning or

repairing of ships.
67.—{(1) This section shall apply to harbours to which it is Pows 10
lied by a uwhl;nn in that behalf contaned in a ﬁhtmrt:ﬂ" g
under preceding section, and in this and the PEYHes @
tmm m m - ** the harbour ** means Rt lactitas,
harbour to which this section applies and the expression

A ‘“
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" the licensing authonty " means such body as may
declared by the scheme to be the licensing authonty for
purposes of this section.

(2) Save so far as may be otherwise provided by
scheme, port facilities shall not be provided in or in conng
tion with the harbour by any person except under and
accordance with the conditions of a licence granted by
licensing authority.

(3) Subject to the provisions of subsection (4) of this 0
any such licence mag be granted by the licensing authornty
such period and subject to such conditions (including con
tions as to the charges to be made by the holder of the liceng
as the licensing authonty think fit, and may at any time’
revoked by the licensing authority :

Provided that the licensing authority shall not, unless.$
their opinion, it is expedient so to do with a view to secuf
the better use of the harbour in the national interest or
economical improvement, mamtenance of managem

thercof, either—

(i) refuse or revoke a licence under this section or im
any conditions thereon; or

(i) without the consent of the applicant, grant
licence for a period of less than seven years.

(4) If any person, being an applicant for, or the holder
any such licence, i1s ageneved by any determination of |
licensing authority as respects the granting or revocation of
licence, or the conditions to be attached thereto, he may app
to the Transport Tribunal, and the tnibunal shall make o8
arder as to the grant or revocation of the licence or the @
ditions which are 1o be attached thereto as they think just §
proper in all the circumstances, and the licensing authg
shall give effect to their order.

(5) If any person provides any port facililles in or in &
nection with the harbour in such circumstances that a lice
is necessary under this section, and he does so utherwise W
under and in accordance with such a licence, he shall be |
on summary conviction to a fine not exceeding ten poum
and, if the contravention in respect of which he is so @
victed is continued after the conviction, he shall be
of a further offence and liable in respect thereof on summy
conviction to a fine not exceeding ten pounds for each
on which the contravention is so continued

68.—(1) Where—
(a} a person who, on the twenby-eighth day of Novem

nineteen hundred and forty-six was carryving off
undertaking the activities of which consisted

54
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or Erﬂy of the provision of port facilities in the
harbour (hereinafter in this section referred to as
** the appellant **) appeals to the Transport Tribunal
under subsection (4) of the last preceding section from
a determination of the licensing authonity in relation
to the provision of port facilities in the harbour; and
(b) the tribunal refuse, either in whole or in part, to do
by their order what is asked for by the appellant on
that appeal; and
(¢) the tribunal are satisfied that their refusal will involve
a substantial interference with the carrying on by the
appellant of some activity which he was carrying
on before the said twenty-eighth day of November
and which he has, up to the time of the determina-
tion which was the subject of the appeal, continued
to carry on with only such intermissions, if any, as
are incidental to the nature of the activity,
tribunal may, on the application of the appellant, declare
t the undertaking of the appellant, or some part thereof
ified in the declaration, is to be transferred to such body.
ng either the licensing authority or some other body
inistering or taking part in administering the scheme
ting to the harbour or providing port facilities thereunder,
may be specified in the declaration.

(2) Where a declaration is made under the last preceding
bsection, and at the expiration of six months from the
king thereol no agreement has been entered into between
appellant and the body specified in the declaration for the
uisition by that body by agreement of the undertaking or
the part of the undertaking specified in the declaration, the
pellant may apply to the Mimster for an order giving cftect
the transfer required by the declaration and the Minister
Il make an order accordingly:

Provided that the Minister may permit such an application
he made before the expiration of the said six months if he
satisfied that there is no reasonable prospect of the transfer
ir.g effected by agreement.

(3) Any such order shall apply to the transfer, with such
eptions and subject to such modifications as may be
qified in the order. the provisions of this Act relating to
nsfers of undertakings or parts of undertakings under
rt 111 of this Act, including provisions as to compensation :

(g) where the transler is, in the opinion of the Minister,
not comparable in the material respects with the form

—Da 9%
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of transfer of the whole or part of an underta
under Part ILI of this Act, the order may provid
(i) in the case of a transfer which, in the opiniog

of the Minister, is comparable with the form ¢
transfer of the whole or part of an undertakin
effected under Part 11 of this Act, for compensatig
on a basis reasonably comparable, in his opiniof
with that of the compensation provided under thil
Act in respect of that form of transfer; or

(i) in any other case, for compensation in respe
of the transfer which in his opinion is proper coms
pensation; and

{b) before making the order the Minister shall give thi
body specified in the declaration and the appellan
an oppanunial of being heard before a persol
appointed by the Minister for that purpose, and s
consider the report of the person so appointed.

(4) Uf the body specified in the declaration and the appe
so agree, the order may effect the transfer of a part only @
the undertaking notwithstanding that the declaration relate
to the whole of the undertaking, or of the whoele of the unde
taking notwithstanding that the declaration related to paf
only thereof, or of a part of the undertaking not identical wit
the part of the undertaking specified in the declaration.

69. All property, rights, powers and liabilities of
Minister as successor to the Board of Trade in respect @
Holyhead harbour shall, on the appointed day, become thy
property, rights, powers and liabilities of the Commission, |

Coastal Shipping.

70. Without prejudice to any powers possessed by
Commussion apart from the provisions of this section,
Commission shall have power to enter into and carry o
agreements with any person engaged in coastal shipping (@
co-ordinating the activities of that person with those of th
Commission, and, in particular, for facilitating the throug
carringe of goods, for the quoting of through rates, and fo
the pooling of receipts or expenses. '

71.—(1) The Minister shall establish a Coastal Shippit
Advisory Committee for the purpose of considering and Irof
time to time reporting to the Minister on all mutters whig
may jointly affect the intercsts of the Commission and the
of persons engaged in coastal shipping or which the Mini
may refer to them for consideration.

o6
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(2} The said Committee shall consist—

(@) vt such number of members representing the interests
of persons engaged in coastal shipping as the Mitister
thinks fit, to be appointed by him after consultation
with such body or bodies as he thinks fit, being a
body or bodies who appear to him to be representa.
tive of those persons; and

(b) such number of representatives of the Commission
as the Minister may determine, 10 be nominated by

the Commission, of whom one at least shall be a
member of the Commission :

vided that the number of members of the Committee
scnting the interests of persons engaged in coastal
ping shall not be less than the number of representatives
the Commission on the said Committee.

) The Committee shall appoint their own chairman from
g their own members and their procedure, including
Guorum, shall be such as they may determine

) If the Committee make a report to the Minister with
¢t to any matter, the Minister may give to the Com.
ofi such directions as he thinks fit as to the exercise of
Lommission’s powers with respect to that matter (bein
nons which, in his opinion, it s necessary that he shoul
lor secuning that efficient coastal shipping services are
intained to the extent which he considers is required in the

onal interest), and the Commission shall give effcct to any
h directions.

Part V.

ME TRANSPORT TRIBUNAL AND TRANSPORT CHARGES AND
FacmiTies.

The Transport Tribunal,

72.—(1) The Railway Rates Tribunal established under the
ways Act, 1921, shall be known as the Transport Tribunal

2) The following amendments shall be made in the Rail
Act, 1921—

{2} 1n subsection (4) of section twenty (which relates to
the qualifications of the t members of the
Transport Tribunal) for words ** a person of ex-
|x-n-:'a_'¢ ﬂl: ml“:‘y busine<s ** th-_-ic shall be sub
stitut words "“a person of experience in
transport business **, T

(b) in subsection (1) of section twentv.one (which
authorises the tnibunal o appount officers or servants)
the words “and pot exceeding ten ' shall be
omitted ; ;

w
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(¢) in subsection (1) of section twenty-four (which relate
to the panels of additional members of the tnbunal
the words *' upon the railways '’ shall be omitted
for the words from * the other (hereinaf
referred to as the railway panel) "' to the end of
subsection there shall be substituted the words
the other (herenafter referred to as the transpg

anel) consisting of twelve persons nominated by tN
inister irom among persons who provide transpd
services, represent persons who provide transpd
services, or have had experience in the provision @
transport services "';

(d) in subsections (3) and (4) of the said section twenf]
four for the words ** the rmlway panel '* there sha
be substituted the words ' the transport panel

(¢) in subsection (4) of the said section twenty-four fg
the words "' In selecung a member trom the geneg
panel °* there shall be substituted the words "
selecting a member (rom either panel "',

(3) The provisions of the Tenth Schedule to this Act sha

have effect with respect to the powers and procedure of th
Transport Tribunal.

gy

L]

73.—(1) As [rom the appointed day, the jurisdiction
ferred by section fifteen of the Road and Kail Tratfic Ad
1933, on the Appeal Tribuna! constituted thereunder shall |
transferred to and exercised by the Transport Tribunal, an
the said Appeal Tribunal 5hu|iv cuase 10 exist, and any prg
ceedings pending before the said Appeal Tribunal at
appointed day shall be continued before the Transpal

ribunal, and the Transport Tribunal may give any necess
directions as to the manner in which any such proceedings a
to be so continued.

(2) As from the appointed day, subsections (2) to (g) of
said section fifteen, subsection (12) thereof, and in subscctiol
(13) thereof the words from the beginning of the subsection
the word *" but ** shall be repealed, and references in tha
section, so far as not repealed as aforesad, 10 the sail Appel
Tribunal shall be construed as references to the Transpol
Tribunal when exercising its junsdiction as to appeals undg
that section and appeals under Part 111 of this Act to whig
that section is apphed.

74.—(1) If the Commission or any railway company @
canal company contravene the provisions (so far s thod
provisions are applicable to the Comunssion or that company
of any of the toillowing enasctments, that is to say, i
minety of the Rallways Clauses Consolidation  Act,
section two of the Canal Tolls Act, 1845, section eighty-thre

08
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the Rallways Clauses Consolidation (Scotland) Act, 1845,  Pasr V.
non four of the Canal Carners Act, 1845, or section thirty  —<ont
the Kalways Clauses Act, 1863 (which saud cna-:.u::mt.'i:" $ Viet
te to equality of tolls), or any statutory provisions passed _5"; Vict
mude with respect 10 a particular undertaking sumilar 10 ¢, 42
of the provisions aforesaid, any ageneved by the 26 & 27 Vict.
contravention may make an appi::?:a to the Transport < 92.
nal in relation thereto.

) On any such application the tribunal may make such
as may be just, and, save as expressly provided by this
no other court shall have junisdiction in the case of any
contravention as aforesaid

(1) The jurisdiction of the Railway and Canal Com- Transfer of
on under the enactments set out in Part | of the Eleventh juradiction of
dule to this Act and under any statutory provisions passed a3y aad
mace with respect to a particular railway or canal or mland ¢, vicion
igation undertaking shall be transferred to and exercised '
the Transport Tribunal, and shall cease to be exercisable

the Railway and Canal Commission :

ovided that so much of this subsection as relates 10 statu-
provisions passed or made with respect to a particuler
srtaking shall not apply where the junsdiction exercisable
the Ra |i)way and Canal Commission is so exercisable pur-
nt to, or by virtue of an application of, any of the pro-
ns of the Telegraph Acts, 1863 to 1043.

2) Subject to the provisions of Part 1T of the said Eleventh
edule, any reference in any statutory provision to the
flway and Canal Commission shall, in relation to an
diction transferred to the Transport Tribunal by this
jon, be construed as including a reference to the tribunal.

) Nothing in the preceding provisions of this section shall
construed as affecting any jurisdiction exercisable by the
flway and Canal Commission under anv statutorv pro-
ns not mentioned in Part [ of the said Eleventh Scnedule
't than such statutory provisions as are mentioned in sub-
jon (1) of this section) and the said jurisdiction shall be
vivedd by them as if this section had not been passed, not-
wianding that the statutory provision in question incor-
tesor applies any of the provisions of the enactments men-
d in the said Part 1.

) Any proceedings pending before the Railway and Canal
mission at the date of the passing of this Act. being pro-
ings which, if this section had been in force when they were
menced, would have had to be commenced before the
nspart Tribunal, be continued tiimr the m!*um:;'lé
the tribunal _ pecessary directions as to t
in-hll:hz l‘f are to be so continued.
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Charges Schemes

76, The Commission shall from time to Ume prepare,
submit to the Transport Tribunal for confinnation, drafts
schemes (hereafter in this Act referred to as ' cha
schemes *') for determining, as respects the services
facilities provided by the Commission to which the sc
respectively relate—

(a) the charges which are to be made by the Commissia
and !
(&) where it is necessary or expedient so to do, the ol
terms and conditions which are to be applicable
the provision of those services and facilities, inel
ing, in parucular, terms and conditions as to
liability of the Commission for loss or damage,

and it shall be the duty of the Commission, within two ye
from the passing of this Act or such longer period as
Minister may allow, to prepare and submit the draft of
scheme or, as the case may be, drafts of a series of schem
relaning or together relating o all the services and facilif
provided by the Commission under paragraphs (a) to (¢)§
subsection (1) of section two of this Act and such other of §
services and facilities provided by the Commission as the Cof
mission are of opinion should be dealt with by cha

schemes.

77.—(1) A charges scheme may, as respects any of
services and facilibies to which it relates, adopt such syst
for the delermination of the charges, or, as the case may £
the charges and other terms and conditions, which are tol
applicable as may appear desirable, and in particular @
without prejudice to the generality of the foregoing work
any such scheme may, as respects any of the services
{acilities to which it relates—

(@) provide, with or without exceptions, for fi
charges, maximum charges, or standard charg
that 1s to say, charges which are 1o be adhered
save as otherwise provided by any provision of {
scheme, and, in particular, by any provision of §
scheme relating to the making of exceptional charg
special charges or agreed charges;

(4) provide in any such case for minimuni charges;

{¢) provide for alternative scts of terms and conditiof

{ef) enable the Transport Tribunal to make orders auth
nsing or requiring the Commizssion to afiord s
treatment, cither as respects charpes or as respd
terms and conditions, or as respects Loth hag
and terms and conditions. in specified cuses
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classes ol cases, and specify the persons who are
1o be entitled to make or oppose applications to the
tribunal for such orders:

{¢} in all or any cases, leave to the Commission the deter-
mination of the charges which are 10 be made or the
terins and conditions which are to be applicable,
subject to such conditions and such limitations, if
any, as may be provided for in the scheme (including,
if the scheme so provides, conditions as to the
approval of the charges, terms and conditions by the

ransport Tribunal or conditions otherwise reserving
powers 1o the Transport Tribunal as te the determina-
tion of the charges, terms and conditions);

{fi make provision as to the publication of charges and
011:: 1'.'IJ.‘m te;ms and conditions which are to be applic-
a . an

(g) make such provision as may be appropriate in rela-
tion to through charges,

d different provision may be made for different cases or
1sses of cases determined by or in accordance with the provi-
ns of the scheme.

(2) A charges scheme may revoke or amend any previous
arges scheme,

wether with a notice specifving the time and the manner
which shall be determined by the tribunal) in which objections

the draft scheme and other representations with respect
reto may be lodged with the tribunal.

(2} An objection to a draft scheme or any other representa-
Jun with respect thereto may be lodged by any of the follow
g bodies, that is to say—

(a) any body representative of any class of persons using
thL services or faciliies to which the scheme will
reiate,

(5) any body constituted for the purposes of any scheme
for the carrying on, under national ownership or
control, of any industry or part of an industry or of
any undertaking, being a body using the zaid services
or facilities

(1) Any body tepresentative of any class of persons pro-
ling Tor hire or reward services or faciliies similar o or
nparable with the services or facilitics 1o which the scheme
| relate who desire to contend that the charges provided

i I'_- Iol
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for in the draft scheme are unduly low may lodge a reg
sentation to that effect with the tnbunal under this sects
and the tribunal may, if they think fit, agree to hear the I
with respect to that representation.

(4) Assoon as may be after the time for lodging obj
and representations has clapsed, the tribunal shall he
ublic inquiry into the draft scheme and shall at that ing
wear the Commission and any such bodies as are mentig
in subsection (2) of this section who desire to be heard,
any such body as is mentioned in the last preceding
section whom the tribunal may have agreed 10 hear,
may then either refuse to confirm the scheme or may coly
it with such alterations, if any, as they think fit:

Provided that the tribunal shall not be bound to heary
of the bodies slmciﬁed in the said subsection (2) unless
body has duly lodged with the tribunal an objection or g
representation with respect to the draft scheme, and shs
hear any such body as is mentioned in the said last precs
subsection except with respect 1o a representation mad
them under that subsection.

(5) Any scheme confirmed by the tribunal shall be publi
in such manner as may be specified by the tribunal in}
firming the scheme and shall come into force on such ¢
dates as may be so specified; and the scheme shall have
notwithstanding anything in any statutory provision re
to the subject matter of the scheme.

(6) It shall be the duty of the Commission to give to'
tribunal all such assistance as is necessary or as the trib
may require for the purpose of deciding whether or nol
confirm the scheme with or without alterations.

79.—(1) An application for the alteration of a chas
scheme may be made to the Transport Tribunal either—
%a} by the Commission; or
5) by any body representative of any class of pen
using any services or facilities to which the sché
relates, being persons whose interests will be affeg
by the alteration; or
(¢) by any body constituted for the purposes of
scheme for the carrying on, under national ownes
or control, of any mndustry or part of an indust
of any undertaking, being a body using any
or faciliies to which the scheme relates and
interests will be affected by the alteration; or
(d) if and in so far as, in relation to particular math
the scheme so provides, by any other person u
any services or facilities to which the scheme re
being a person whose interests will be affected by
alteration:
102
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Provided that the tribunal shall not entertain any appli-
tion under this section for the alteration of any scheme

(1) less than twelve months have elapsed since the coming
into force of the scheme; or

(i) in their opinion the application relates to a mattes
whiich has been the subject of consideration by the
tribunal within the twelve months immediately pre-
ceding the making of the application; or

(i) in their opinion the alteration is one which owing to
its magnitude ought not to be made except by an
amending schemes or as the result of such a review as
is provided for by the next succeeding section.

{21 Where an application is made to the Tra rt Tribunal
er this section (not being an application which the tribunal
use lo entertain) the person making the :pgli-::mn shall
blish it in such manner as the tribunal may direct together
th a notice specifying the time and manner (which shall be
rmined by the tribunal) in which objections to the appli-
ion and other representations with respect thereto may be
ged with the tnibunal by the Commission or any such body
other person as are specified in subsection (1) of this

T,

(3] Any body representative of any class of persons pro-
ling for hire or reward services or facilities similar to or
mparable with the services or facilities to which the scheme
lates who desire to contend that the alteration sought for in
v application would cause the charges made under the
heme to be unduly low may lodge a representation to that
et with the tribunal within the time and in the manner
cified for objections and representations under the last
eceding subsection, and the tribunal may, if they think
, agree to hear the body with respect to that representation.

(4) As soon as may be after the time for ing objections
d representations has elapsed, the trib hold a
Llic inquiry into the application and shall at that inquiry
a1 the Commission, the applicant and any such body or
er person as are specified in subsection (1) of this section
) desire to be heard, and any sach body as is mentioned
the last preceding subsection whom the tribunal may have
recd to hear, and may then make such order, if any, with
pect to the matter of the application as they think 6t:

Provided that the tribunal shall not be bound to hear any
dv or other g. other than the Commission and the
3 who not duly lodged with the tribunal an

ﬁ_ = 103
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objection or other representation with respect to the a
tion and shall not hear any such body as is mentioneg
the said last preceding subsection except with respect i
representation made by them under that subsection

(s} Where an order is made under the last preceding
section altering a charges scheme, particulars of the al
tion shall, unless the tribunal determune that in all the o
stances publicaton is unnecessary, be published in
manner as the mbunal may specily at the tme of the m
af the order

(6) It shall be the duty of the Commussion to give tqf
tribunal all such assistance as is necessary oF as the tribg
may require for the purpose of deciding whether any, am
so what, order should be made with respect to the
of the application

80.—(1) The Minister may at any time require the T
part Tribunal to review the operation of any charges schel

{2) Where the tribunal have been required by the Minig
to review the operation of any charges scheme. they
give notice of the requirement to the Commission and
require the Commission to publish notice thereof in 8
manner as the tribunal may specify, together with a nof
*.-'Emcifj.'ing the time and manner (which shall be determineds
the tribunal) 1 which representations with respect 1o
scheme may be lodged wath the tribunal.

(3) Representations may be lodged with the tribunal
this section by the following bodies, that is to say—
(a) any body representative of any class of pe
making use of the services or flacilities to which
scheme relates; or

(&) any bedy constituted for the purposes of any sch
for the carrying on, under national ownership
control, of any industry or part of an industry
any undertaking, being a body using the said
vices or facilities.

{4) Where—

(¢) any body representative of any class of persons pe
viding for hire or reward services or facilitics simil
to or comparable with the services or facililies
which the scheme relates desite to contend that
charges made under the scheme are unduly low 3 i

(b) any body representative of any class of pers
making use of services or facilities provided by 4§
Commission other than the services or facilities |
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which the scheme relates desire 10 contend that the  pany v.
charges made under the scheme are unduly low — —<ewi
and that by reason thereof the charges made lor
those other services or facilines are unduly high,

body may lodge a representation to that effect with the

unal under this section, and the tribunal may, il they

ik fit, agree to hear the body with respect to that
escntation.

(5) As soon as may be alter the time for ]odﬁing representa-
has elapsed, the tribunal shall hold a public inquiry into
scheme and shall at that inquiry hear the Commission and
ot the bodies mentioned in subsection (3) of this section
desire 1o be bheard and such, if any, of the bodies
tioned in the last preceding subsection as the tribunal
y have agreed to hear and may then alter the scheme in
h manner as they think fit or may determine that no
leration is necessary, and any alteration made by the
unal shall be published in such manner, and shall come
o lorce on such date, as the tribunal may iy :
FProvided that the tribunal shall not be to {ﬂl‘ any
the bodies specified in the said subsection (3) unless that
v has duly lodged with the tnbunal a representanon with
pect to the scheme, and shall not hear any of the bodies
ntioned in the said last preceding subsection except with
witt o a representation made by the body in question
er that subsection.
() [t shall be the duty of the Commission 1o give to the
una! all such assistance as is necessary or as tnlunal
y require for the purposes of any review under this secuon.

81. Any reference in this Part of this Acl to any body Lacus stand:
tesentative of any class of persons using services or facili- of local
shall, in relation to passenger transport services provided asthontics s
the Commission, include a reference to any local authority 500"

im whose area any persons using those services are sopemes,
lent.

Transitional provasions.
K2.—(1) The Minister may at any time, if he thinks il Tranwioasl
predient so to do with a view to ensuring a sufficient revenue Provisions us
the Commission, to any of the bodies specified in the Third ' <haree
dule to this Act, to any railway company to which a
Ehedule of charges is applied under the Railways Act, 1g21,
to any light railway company to which subsection {2) of
tion seventy-two of that Act apphes. by regulations autho-
the Commission, the body or the company to make, in
pect of an N'VL;- or faciliies provided by them the
rges for which are | by any statutory provision,
: opetation under that provision :
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Provided that before making any regulations under th
subsection, the Minister shall consult with, and consider t
advice of, the permanent members ol the Transport 1 nbuns
acting as a consultative commitiee,

(2) Subsection (1) of this section shall not apply—

(a) to any services or facilities in respect to which
charges scheme is in force; or

(b) in the case of a body specified in the Third Sch
to this Act who are a local authority, to any se
or {acilities provided by that authorty olherwise thy
in connection with the undertaking of that au
which is 10 vest in the Commission.

83.—(1) The provisions of this section shall have effect
respects charges made otherwise than under a charges sches

(2) Where, in the opinion of the Commission, any exg
tional rate which under the provisions of Part 111 of the R
ways Act, 1921, is in operation on the date of transfer
respect of any traffic is unduly low by reason of the cg
petition of road haulage undertakers, canal carriers or pers
engaged in coastal shipping, the Commission may at any ti
increase that rate up to not more than sixty per cent of §
standard rate for the time being in operation under the
Act, and section thirty-eight of the said Act (which p#
scribes the procedure to be followed as to alterations of exc
tional rates) shall not have effect in relation to such
increase :

Provided that, if any trader is agerieved by the raising |
any exceptional rate under this subsection, he may app
to the Transport Tribunal, and if the tribunal are sati
that the Commission were not justified in raising the il
under this subsection, they may order the lower rate to
restored from such date as they may determine and
Commission shall give effect to that order.

(3) So much of sections thirty-seven, thirty-eight and fo
one of the said Act as requires the granting or reduction |
exceptional rates or the charging of exceptional fares |
be reported to the Minister or enables the Minister 10 refer
such matter to the Transport Tribunal shall not apply to
and fares of the Commission, and accordingly, in relati
the Commission—

(a) the said section thirty-seven shall have effect as if
subsection (1) thereof, the words from *' wh
rates "' to """ reported to the Minister ™', and the wh
of subsection (2), were omitted ;
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(0) subsection (2) of the said section thirty-eight shall have  Pasr V.
ellvct as if the words lrom ** but any such reduction **  —<osL
to fhe end of the sulsection were omitterd . and

(¢) the said section lorty-une shall have effect as if the
words from *° but the crcumstances ** 1o the end of
the section wereé omitted.

) 1o its application to the Commission, subsection (11) of
m thirty-seven of the Road and Rail Traffic Act, 1933
ich relates to agreed charges for the carriage of merchan-
} shall have eflect as i the words from ** where the
unal " where those words first occur 10 the words ** the
istor may allow, and ' were omitted.

| In its application to the Commussion, section thirty-nine

e Road and Rad Traffic Act, 1033 (which relates to agreed

grs and exceptional rates competing with coastal shupping)

I have ellect as if—

(¢} in subsection (2) for the words ' If at any nme a
representation s made to the Minister ** there were
substituted the words ** A representation may at any
time be made to the mbu **, and the words [rom
" the Minister shall consult ** to the end of the sub-
sechon were omitted ;

() in subsections (3) and (3), for the word ** reterence "'
there were substituted the word ** representation **.

» The Transport Tribunal shall in relation to charges made Temparary

aiy of the bodies specified in the Third Schedule 1o this 24! tonal jur.

t or, otherwise than under a thal‘li:."i scheme, by the Com- ';:t;t‘*;'r;" Tei-
as the successors to any such body, have power, on pbanal as to

qeplication of the body. of the Commission, of any per- clasitication

niterested or of any body representative of any class of of merchan-

s interested, 1o alter the classification of merchandise ™

b1 a5 in operation under any statutory provision in relation

(harges made in connection with any canal or inland

virFaton.

Overriding and miscellaneous provisions.

8S. Neither the Commission nor the Transport Tribunal Overriding
Il do anything in the exercise of their respective powers as provisuas as
sects charges and the submission, confirmation and altera- 22 =xer=== =¥
of charges schemes which in their opinion will prevent .4 Transoor
Commussion from discharging the Commission’s general Tribural of
10 secure that their revenue s not less than sufficient for therr powens
king provision for the meeting of charges properly charge. 2 to charges
to revenue taking one year with another, or which in
opinion will the Commission from giving effect
any direction of the Minister under any provision of this
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Act, and it is bereby declared that the duty of the Commissig
to give effect to such directions as aloresawd includes a duty
make such applications and te do such other things in relatic
to the making or alteration of charges schiemes as are requi
in order to give eliect to any such direction.

86. After the passing of this Act, no annual review
charyes shall be held under section fifty-mne of the Rail
Act, 1g21, and no general revision or variation of stand
vharges shall be carried out under section thirty-five of
Act, and no general revision of fares shall be carried out
sections twenty-nine or thirty-four of the London Passen
Transport Act, 1033.

§7.—(1) Subject as in this section provided, the Minis
may by regulations terminate as respects the Commiission
systern of rebates provided for by the Railway Freight R
bates Enactinents, 1929 to 1943, and provide for the windig
up of the Railway Ireight Rebates Fund and for pa)
ol any balance standing to the credit thereof to the Comml
sion, without prejudice, however, 10 any relief from rati
provided for by any Act.

(2} The period ol suspension of coal rebates provided
by section one of the Railway Freight Rebates Act, 1943, sha
continue until the date on which the system of rallway (reig
rebates provided for by the Railway Freight Rebates Enag
ments, 1920 to 1043, is terminated by regulations made und
subsection (1) of this section.

(3) The amounts which under section two of the said Act a
to be paid to the Minister of Fuel and Power ghall be paid to (i
Minister, at such times and in such manner as the Treasury ma
direct, and shall be i.l.l]‘lp!il:d by him in such manner as §
thinks fit and as the Treasury may approve so as to redug
transport charges in Great Britain, incﬂlding, if the Minisd
thinks fit and the Treasury approve, charges for the carris
of goods by sea to or from an{{ point in Great Britain fre
or to any other point in Great Britain.

(4) Subsection (3) of the said section two shall cease to ha¥
effect and the reference in subsection (2) of section five of ¢
said Act to the Minister of Fuel and Power shall be construm
as a reference to the Minister,

{5) Any regulations made under snbsection (1) of this
tion so as to come into operation—
(a) before a scheme under section thirty-eight of this
as to the property, rights, powers and liabilities g
the Railway Clearing House has come inlo opel
tion, ar '
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(b) without such a scheme having come into operation
before the whole of the Raiway Cleanng Hous
(Railway Freight Rebates Fund) Redeemable 2} per

ent Stock 1937-52 [issued in pursuance of powers
conferred by section sixty-eight of and the Eleventh
Schedule to the Local Government Act, 1929, and the
Railway Freight Rebates Act, 1936, and in this s
tion relerred to as ** the Rebates Stock ™) has been
purchated or redecmed and cancelled b the Rail
way Cleanng House,
all provide that the principal of and the interest on any
mount of the Rebates Stock outstanding immediately before
tade of comuing into operation of the regulabons shall as
that date become a liabality of the Commission, and all
mi pavable by the Commission for interest or repavment
prnncpal er into anv sinking fund for repayment of prir
ipal in respect of the Rebates Stock shall be paid out of the
venue of the Commission and shall have the same priority
s ayment of rales over other payments thersoul to the
xteat of any relief from rates provided for by any Act

Part VI
Fmaxce
M.—(5) The Commission may, with the conwent of
=t, or in accordance with the terms o! o g
ority given by him, bormow temporarily, '« L ooy
rafl or otherwise, such sums as the Commisoon may e
for meetmg their obligations or discharging then funcrions
n'er this Act:
I*rovided that the aggregate of the amaunts rntslanding ¢
wctof any temporary loans raised by the Commission unds
.:hwiinn shall not at any time exceed twenty-five niillion
Inos.

‘| The Commission may, with the consen! of the Minister
1! the approval of the Treasury, borrow money by the issuc
{ Pritish transport stock for all or any of the l}u'-l‘.m.ring pur-
wos, that is to say—

(a) the provision of money for meeting any expenses
incurred in connection with any permanent work
the cost of which is properly chargeable to capital

(%) the redemption of any British transport stock:

{¢} the provision of working capital;

(4) the provision of money required 1o satisfy any nght
to compensation in respect of the rmamfer o the
Commission of the whole or any part of an under
taking w pnder any provision of this Act, is to

' cash, not bring money required to
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pay rnmr-.ns.a!iun to officers or serviants or to ms
o a local authority periodical payments in tespect §
any of their secunties;

(e) the purchase, otherwise than simply by way of inve
ment, of any secunties of any body corporate whie
is carrying on or about to carry on or which direc
or indirectly controls another body corporile w
is carrying on or about to ¢ on, any such actiy
ties as are specified in subsection (1) of section iy
of this Act; .

(f) the provision of any money, not being money propet
chargeable to revenue, which is required lor lend
to, or is required to be paid under any guaran
given for the benefit of, any such body corpo
as is mentioned in the last preceding paragraph
any other person who is carrying on or about to cag
on any such activities as are therein mentioned;

{g) any other purpose for which capital moneys are pt
perly applicable, including the repavment of @
money temporarily borrowed under subsection
of this section for any of the purposes mentioned)
the preceding paragraphs of this subscction :

Provided that the total amount borrowed under this ¢
section, otherwise than for the purposes specified in
graphs (b) and (d) thereof, shall not exceed two hundred
Ity million pounds.

The reference in paragraph (d) of this subsection to
provision of this Act includes a reference to any provisl
thercof applied, with or without modifications, by any sche
or order under this Act.

(3) Save as aforesaid, the Commission shall not borrow
money.

89, —(1) The Commission—

(@) may create and issue any stock required for the p

pose of exercising their powers under the last p#
ceding section;

(%) shall create and issue such stock as is required for
purpose of satisfying any right te compensati
which under any provision of this Act is to be sa
fied by the issue of British transport stock; and

{¢) may, with the consent of the MMinister and
approval of the Treasury, create and issue stock
order to satisfy the whole or any part of the amo
payable by them on the acquisition of the whole
part of any other undertaking acquired by thems
agreement ;
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| the stock so éreated and 1ssued 15 in this Act referred to
" British transport stock .

Provided that creation and issue of stock under pars-
aph (c) of this subsection shall be deeined for the purposes
the proviso 10 subsection (2] of the last preceding section
be a borrowing by the Commission of the amount satishied
the creavion and ssue of the slock.

The relerence in paragraph (b) of this subsection to com-
tion which under any provision of this Act is to be
fied by the issue of Bntsh transport stock includes a
rence to compensation which is to be so satisfied under any
vi:-ic;\rg of this Act as apphed by any scheme or order made
this Act.

{2) The British transport stock which is to be created and
ed under paragraph (&) of subsection (1) of this section in
facuon o?a; claim to compensation of any amount shall
ject to the provisions of the Fifth Schedule to this Act be
h stock as is, in the opinion of the Treasury, equal mn value
the date of the issue to that amount, regard being had to the
rket value of government securities at that date.

(1) Subject to the provisions of this section and of the said
fth Schedule, Bntish transport stock shall be issued,
nsferred, dealt with and mﬁmad upon such terms and
accordance with such provisions as may be prescribed by
ulations made by the Minister, with the approval of the
reasury, and any such regulations may, in relation to any

tish transport stock, apply with or without modifications
v provision of the anar Loans Act, 1875, or of any enact-
nts relating to stock issued by a local authority.

(4) Notwithstanding anything in the two last preceding sub-
tions, so much of any British transport stoc crc;nrh and
ued in satisfaction of compensation in the case of any of
bodies specified in the Third Schedule to this Act as repre-
'« securities specified in Part II1 of the Fourth Schedule
this Act, shall be of the same nominal amount, shall carry
terest at the same rates and payable at the same dates,
shall be redeemed at the same dates and on the same

e and by payment of the same amounts, as in the case
the securities.

(s) Any British transport stock in which no is
rested except the Commission shall be cance

tion (1) of the last preceding section or created and
d for for the pu specified in para-

ke “J.m"_—d. B Troasmcy. and e Trisoury
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may puaranlee, in such manner and on such conditions as U
think fit, the redemption or repayment of, and the paym
of any interest on, any other British transport stock or
temporary loan raised by the Commission.

(2) Any sums required by the Treasury for fulfillin
such guarantee as is provided for by subsection (1) of 8
section shall be charged on and issued out of the Consolidal
Fund of the United Kingdom or the growing produce then
(hereinafter referred to as ** the Consolidated Fund "), &
any such sums shall be repaid, together with interest therel
al such rate as the Tmasur}y" may determine, by the Comm
sion to the Treasury in such manner and over such period
the Treasury may, after consultation with the Minister, de
mine.

(3) Immediately after a guarantee i3 given under this &
tion, the Treasury shall lay a staterment of the guarar
before each House of Parliament.

(4) Where any sum is issued out of the Consolidated Fu
under this section, the Treasury shall forthwith lay befg
each House of Parliament a statement that that sum has
w0 jssyed.

91. Any sums in the hands of the Commission which aref
immediately required by them for the purposes of their bif
ness may be invested by them in such manner as they thil
proper.

92.—(1) Without prejudice to the power of the Commissh
to establish appropriate reserves for replacements or other g
poses, the Commussion shall establish and maintain a gens
reserve.

(2) The management of the general reserve, the sums tol
c:-.rpcd from time to time to the credit thereof, and the app
cation of the moneys comprised therein shall be as the Col
mission may determine: :

Provided that—

(a) no part of the moneys comprised in the general resett
shall be applied otherwise than for the purposes
the Commission; and

(b) the Minister may, with the approval of the Treasuf
give to the Commission directions as to any maff
relating to the establishment or management of
general reserve or the carrying of sums to the cng§
thereof, or the application thereof, and the Comn
sion shall give elfect to any such directions

(3} It is hereby declared that one of the purposes of |
general reserve is the prevention of frequent fluctuations in
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charges made by the Commission, and the powers of the Com-  Paar V1,
mrssion in relation to the general reserve shall be exescised —p.

ordingly.

93. The Commission shall charge © revenue in every J'u.r Sums which
charges which are proper to be made 10 revenue, including, areto be
parncular, proper allocations to general reserve, proper pro- :h:::m o
on for depreciation or renewal of assets and pnﬁw.-r - '
for redemption of capital, and all payments (including the
yments which are by the relevant provisions ol this Act, or
any other relevant statutory provision, to be deemed to be
pital payments) which fall to be made, in lieu of any other
m of compensation, to any local authority in that year in
pect of any undertaking transferred to the Commission, and
ferepces in this Act to cha properly chargeable to
senize shall be construed accordingly.

M.—(1) The Commussion— As evmnts and

(@) shall cause proper accounts and other records in *atatics,
relation thereto to be kept; and

(5) shall prepare an annual statement of accounts in such
form and containing such particulars, compiled in
such manner, as the Minister may from time to time
direct with the approval of the Treasury.

{2) The said annual statement shall be so framed as to
wide, as far as may be, separate information as respects the
neipal activities of the Commission, and, in combination
th the periodical statistics and returns rendered by the Com-
isslon, 1o show, as tar as may be, the financial and operat-
g results of each such activity, and the Minister and the
reasury shall exercise their powers under this section
wordingly,

(3) The accounts of the Commission shall be asdited by
anditor or auditors to be appointed annually by the
tster and in accordance with a scheme of audit approved
him and, if the Minister so directs, the accoums of the
mimission as respects any part of their undertaking specified
the direction shall be separately audited by an auditor
auditors =0 appointed as aforesaid.
{4) So scon as the accounts of the Commission have been
lited as aforesaid, they chall send a copy of the statement of
vunts referred to in paragraph (&) ef subsection (1) of this
tinh to the Minister, together with a copy of the report
de by the auditor or anditors on that statement, and a copy
that statement and ol any soch report shall be included
the report i under Part | of this Act to be laid by
Minister elore each House of Parliament.
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(s) The Commussion shall compile and render to
Minister such peniodical statistics and returns relating to e
of their principal activities in such forms and at such tim
as the Minister may direct, and the Minister shall lay
cop]_gf of any such statistics and returns before each He
of Parliament:

Provided that, in giving any directions under this sul
section, the Minister shall have regard to the desirability
requiring the Commission to compile and render statisth
and returns on a basis which, in his opinion, is reasonaly
commparable with that of the statistics and returns requi
at the date of the passing of this Act to be rendered
railway and canal companies by or under the enactmet
mentioned in the next succeeding subsection,

(6) Sections mine and ten of the Regulation of Rail
Act, 1371, sections thirty-two and thirty-nine of the R
way and Canal [Traffic Act, 1384, the Raillway Compan)
(Accounts and Returns) Act, 1911, and section seventy-se
of the Railways Act, 1921 (which relate to the keeping
and audit of accounts of ruilway companies, and the maks
of returns and the keeping of staustics by railway and
companies) and, except in so far as the Minister may §
order otherwise provide, so much of any other statutof

rovision as relates to the accounts, stahstics and returns to
iept or made by the owners of undertakings transferred
the Commuission (whether in whole or in part and whether B
agreement or otherwise), or as relates ta the andit or publi
tion of any such accounts, shall not apply to the Commissig

ParT VII.

ConpITiONS OF EMPLOYMENT, PEnsIONS AND COMPENSA
10 OFFICERS AND SERVANTS.

Conditions of Employment.

95.—(1) It shall be the duty of the Commission, except
far as the Commission are satisfied that adequate maching
exists for achieving the purpeses ¢f this subsecton, to sel
consultation with any organisation appearing 1o the Com
sion to be appropriate, with a view to the conclusion betwe
the Commission and that ergamsation of such agreements @
appear 1o the parties to be desirable with respect to the es
lishment and maintenance of machinery for—

(@) the settlernent by negotiation of terms and conditig
of employment of persons emploved by the Comm
sion, with provision for reference to arbitration
default of such settlerent in such cases as may
determined by or under the agreements; and
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(&) the promotion and encouragement of measures alfect-  Panz VIL
ing the salety, bealth and wellare of porss. —vend
employed by the Commusion, and the discussion
of other mallers of mutual mterest to the Commission
and such persons, including efficiency in the opera-
tion of the Commission’s services.

(2} Where the Commission conclude such an agreement as
mentioned in the last preceding subsection or any vanaton
made in such an agreement, the Commission shall [orth-
tansmit particulars of the agreement or the vanaton to
Minster and the Minister of Labour and National Service.

(1) Without prejudice to the generality of the provisions of
Act relating to the effect of a delegation of ers of
Commussion to an Executive, it 15 bureby declared (hat
preceding provisions of this sectiou require 10 be sausfied
rately as respects the persons under the control of each
e+ utive or under the direct control of the Comumission itself,
d references in the preceding provisions of this section to
Commission shall be construed accordingly :
Pravided that where such an agreement is is mentioned in
bsection (1) of thus section is concluded by an Execunive, or
v variation is made in such an agreement by an Execunve,
Executive concerned shall forthwith transmit particulars
the agreement or the variation to the Commission and the
mimission shall then transmit those partculars to the
fister and the Minister of Labour and National Service.

(4} Nothing in this section shall be construed is pro-
biting the Commission or any Executive from taking part
pether with other employers in the establishment and main-
nance of machinery for the settlement of terms and condi-
ns of employment and the promotion and encouragement of
asures affecing the safety, health and welfare of their
rkers and the discussion of other matters of mutual interest
them and their workers.

%.—{1) Any agreement made under the last preceding Provisions as
tion to which the National Union of Railwaymen, the to Part IV of
wooated Society of Locomouve Enmneers and Firemen. T:';A:;:‘:,ﬂ:t
! the Railway Clerks Association are parties mav amend v of Londos
supersede any of the provisions of sections SIXIV-TWO 10 Passenges
tv-six of the Railways Act, 1921, or of Part VI of the Tranmsgo:
wion Passenger Transport Act. t933. but unless and uanl A “'3[!-
h provision s made by such an agreement, these enact- :ll b’
nts, a5 adapled by the provisions of this Act, shall continue

lorce.
{2} Tt shall not be necessary: lor there tn be separate councils

1 section of the Railways Act, 1921, for each
the parts of the undertaking of the Commussion which

e n
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correspond to the undertakings of the several rallwa
companies and there may, under the said secuon sixty-three
be councils established or operating for two or more of
said parts, and subsection (1) of the said section sixty-
shall have effect accordingly.

(3) Section sixty-five of the Railways Act, 1921,
subject to the provisions of any such agreement as
mentioned in subsection (1) of this section, have eflect as frog
the date of transfer as if for the reference to the Genen
Managers' Committee of the Railway Clearing House
were substituted a reference to the Commission.

{4) Insubsection (1) of section sixty-six of the Railways Al
1921, the reference to the employees employed by the railwi
companies mentioned in subsection (2) of that section sha
as from the date of transfer, be construed as a reference
the emnployees employed by the Commission in the parts:
their undertaking corresponding to the undertakings of the
railway companies.

97.—(1) Arrangements shall be made for establishing®
conference consisting of an equal number of representativ
of the Lommssion and of the members of the police forces
the Commission, to which all questions relating to rates of pa
hours of duty and conditions of service of members o
pence torces of the Commission shall be referred,

(2) In the event of disagreement between the two sides
the conference, an independent chairman shall be appoinie
with power to give binding decisions, such chairman to §
chosen by mutual agreement or failing agreement to
nominated by the Minister of Labour and National Servi

(3) On the appointed day, section sixty-seven of the Ral
ways Act, 1921 (which provides for separate railway poli€
conferences) shall cease 1o have effect.

Pensions.,

98.—(1) The Minister may make regulations for all or g
of the followirg purposes, that is to say—
{a) for providing pensions to or in respect of—

(i) persons who are or have been in the emple
ment of the Commission or any body in who
there wvests or to whom there is transferred
undertaking or part of an undertaking under
of the provisions of a scheme or order made
this Act;

(ii) persons who have been employed in
undertaking the whole of which uan'r or by virls
of any of the provisians of this Act or ol a sche

1th
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or order made thereunder or under any agreement
vests in or 18 transferred to the Commission or any
other body but who have not been taken into the
service of the Commission or that body;

(ili) persons who are or have been employed
in any undertaking part of which under or by
virtze of any of the provisions of this Act or of a
scheme or order made thereunder or under any
agreement vests in or is transferred to the Commis-
sion or any other body, being persons who have
been employed in connection with any activities of
that rtaking which are transferred to the

Commission or that body but who have not been
tbzolaen into the service of the Commission or that
Y.

(iv) persons who are or have been employed in
connection with the Caledonian mcrhenmn
Canals or Holyhead Harbour, or or in con-
nection with the Railway Cleanng House:

ih) for the establishment and administration of pension
schemes nnd“ﬂ:nsiun funds for any of the purposes
of the preceding paragraph, for the conuneance,
amendment, repeal or revocation of existing pension
schemes relating in whole or in part to any of the like
purposes and of statutory provisions relating thereto
and trust deeds, rules or other instruments made for
the purposes thereof, for the transfer in whole or in
part, or for the extinguishment, of liabilities under
any such existing pension schemes, and for the trans-
fer in whole or in part, or winding up, of pension
funds held for the purposes of any such existing
pension schemes, so, however, that nothing in this
paragraph shall be construed as authonising the
diversion of any such funds 1o purposes other than
those of the preceding paragraph;

|¢} for making any provision consequential on any such
provision as aforesaid, uﬂuwluﬁﬂm or the
dissolution or winding up of ies, whether incor-
porated or not, the continued existence whereof is
unnecessary having regard to the regulations.

(z) Where provision is made by :m%v such regulations for
amendment, repeal or revocation of any existing pension

me of of any statutory provisions relating thereto or any
deed, rules or other instrument made for the pu

eof, or for the transfer or extinguishment of an I::Litity

r any pension scheme or for the transfer or winding up of

pension fund beld for w of any such scheme,

regulations shall be so as to secure that persons
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having pension rights under the scheme, whether such
as are mentioned in paragraph (a) of the last preceding 8
section or not, are not placed in any worse position by
of the amendment, repeal, revocation, transter, exts
ment or winding up:

Provided that this Stlbﬁ'::ﬁﬂu %h.;w effect subjec
such limitations as ma prescn or mﬂ.nlg as
which, in connection m{h any provision made by this
in anticipation of the making of any such provision,
rights have been created otherwise than in the ordinary

(3) Regulations made under this section shall not be in
by reason that in fact they do not secure that persons ha
pension rights are not placed in any worse position by te
of any such amendment, repeal, revocation, transfer,
guishment or winding HJ as is mentioned in the last pre
subsection, but if the Minister is satisfied or it is determ
as hereinafter mentioned that any such regulations have i
te secure that result, the Minister shall as soon as m
make the necessary amending regulations.

Any dispute arising between the Minister and any p
to whether or not the said result has been secured
regulations made under this section shall be referre
referee or board of referees appointed by the Mins
Labour and National Service after consultation with the |
Chancellor or, where the proceedings are to be held in §
land, after consultation with the Secretary of State, for i
their determination thereon.

(4) Without prejudice to the grncnliz of the pre
provisions of this section, regulations made under this seg
may contain provisions au g any person who, b
a f:lrticipant in any pension scheme to which the regulal
relate, becomes a member of the Commission or of an EX
tive being treated as if his service as a inember of the Co
sion or of an Executive, as the case may be, were
the employment of the Commission, and the pension
of any such persons resulting from the operation of any
provision shall not be affected by any provision of this
which requires that the pensions, if any, which are 1o be
in tne case of members of the Commission or an Exec
are to be determined by the Minister with the approval of
Treasury or by the Commission with the approval o
Minister and the Treasury.

(5) Nothing in this section shall authorise the makir
resuln tions relating to an existing pension scheme which:
vide for the payment by any person carrying on an W
taking or part of an undertaking in which persons to
that scheme relates are employed, being an undert
which, or such part of an undertaking as, has not
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or been transferred to the Commission or any body by  Paxr V1l
under this Act or any scheme or order made thereunder—  —cont.
(@) of contributions in respect of the services of persons
who are no longer employed in that undertaking
or olm,unﬁemkingrmdmdaﬂﬂlhaym
to so employed: or
() of contributions in respect of persons who are
employed in that undertaking or part of an under-
taking in excess of the contributions provided for
by the existing pension scheme.

(6) Nothing in this section, and in particular nothing in

«ction (2) thereof, shall be taken to derogate from the

er conferred by subsection (4) of section sixty-nine of the

anonal Insurance Act, 1046, to make regulatons providing 9 & 1o Geo. ¢
the modilying or winding up of pension schemes in connec- & 67-

1 with the passing of that Act.

¥ provisions.

(8) Regulations made for the purpeses of this section may
imade so0 as to have effect from a date prior to the making
reof, so, however, that so much of any regulations as
ovides that any provision thereof is to have effect from a
L prior to the making thereof shall not place any person
hee than the Commission in a worse position than he would
ve been in if the regulations had been made 1o have effect
ly as from the date of the making thereof,

#9.—(1) The provisions of this section shall, subject to any Special pro-

gulations made under the last preceding section, have effcct vironi as to

relation to pension schemes relating in whole or in part to faiway aud
undertakings of the bodies specified in the Third Schedule faoi: Peasor

this Act and in relation to pension rights of persons who

ve been in the employment of any such body.

(2} The provisions of this Act which direct that Habilities
a body shall become, as from the date of transfer, liabilities
the Commission shall apply in relation to customary obliga-
ns of the body in relation 1o pensions, notwithstanding that
body was under no legal obligation in respect of those
ervons. and if any question arises as to the existence or
tent of any such customary obligation, the question shall, in
fault of agreement, be referred for determination to a
erre or board of appointed by the Minister of
and , after consultation with the Lord

g
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Chancellor or, where the proceedings are to be held in
land, after consultation with the Secretary of State,
the decision of that referee or board shall be final and
Commission shall give effect to that decision.

{3} Any officer or servant of the Commission, in whate$
part of the undertaking of the Commission he is employ
may, with the consent of the Commission and the manag
of the scheme, become a icipant in any such scheme &
mentioned in subsection (1) of this section, and all se ]
the employment of the Commission rendered by any pen
while he is a participant under any such scheme shall be trea
for the ‘_)jurpuses of the scheme as if it were service in conf
tion with the part of the undertaking of the Commission wis
represents the undertaking to which the scheme related be
the date of transfer.

'4) Any person who, being a parbicipant in any &4
scheme, becomes a member of the Commission or of
Executive shall, unless he otherwise elects in writing not m
than one month after his appointment, be treated as if}
service as a member of the Commission or of the Execull
as the case may be, were service in the employment off
Commission, and his pension rights resultinifmm the of
tion of this subsection shall not be affected by any provi
of this Act which requires that the pensions, if any, which
to be paid in the case of members of the Commission ofs
Executive are to be determined by the Minister with |
approval of the Treasury or by the Commission with
approval of the Minister and the Treasury.

100.—(1) This section shall have effect in relation to
E::mnn te whom the Treasury may direct that it shall app
sing a person who—
(a) was, immediately before the date of transfer, in}
employment of any of the bodies mentioned in
Third Schedule to this Act, but has by arrangem
with that body acted conunuously as an of
the Minister since before the end of the year @
teen hundred and forty-two; and
(b) was, immediately before the date of transfer, a p:
pant in any such scheme as is mentioned in the
preceding section; and
(c) becomes, on the date of transfer, an officer of
Minister; and
(d) consents that this section shall apply to him.

(2) On the date of transfer, the said person shall cease tg
a participant in the scheme, and he shall pay over o8
hl:‘mster any return of contributions made to him under
sChieme.
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(3) Any whole time service rendered by a person as an  Paxr VD)
wer of the Minister on or after the date of transfer, and any  —<ont.
vice rendered by him, whether to the State or not, before
date of transfer while he was a participant in the scheme

be treated for the purposes of the Superannoation Acts,
34 10 1946, as service in the civil service of the
te in an established capacity.

Compensation.

101.—(1) The Minister shall by regulations require the Compensation
mission to pay, in such cases and to such extent as may to oficers and
specified in the regulations, compensation— st
(2) to officers or servants of any person whose under- with transfers

taking is transferred to the ission by Part II

of this Act; or
(&) to officers or servants of any person whose under-

taking or part of whose undertaking is transferred

to the Commission by notice of acquisition given

under Part 111 of this Act: or
(¢) to officers or servants employed in connection with

the Caledonian and Crinan Canals or Holyhead

: ar

(d) to officers or servants mﬂoimd by a body which,

immediately before the date of transfer under Part 11

of this Act, was completely controlled by one or more

of the bodies specified in the Third Schedule to this

Act; or
(e} to officers or servants employed by or in connection

with the Railway Clearing House,

ing officers or servants who suffer loss of employment or
or diminution of emoluments or pension rights or whose
sition is worsened in consequence— .3
(1) in the cases mentioned in paragraphs (a) to (c) of this

subsection, of the transfer effected by }’trl IE of this

or the transfer effected by the provisions of this Act
rﬂahﬂg to the said Caledonian and Crinan Canals
and Holyhead Harbour, as the case may be;
(ii) in the cases mentioned in d) of this sub-
eRecte by

section, of the transfer II of this
Act; and .
(i) in the cases mentioned in ph (e) of this sub-

incﬂﬂ:'n, nl'lhtit:l:m{er effected by the said Fll';["
or coming into operation of any provision of a
,*ﬂ&ﬂm&ﬁuhﬂugﬂ':yﬂur-
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(2) Different regulations may be made under this sectiog
relation to different classes of persons and dilferent classess
transfers, and any such regulations may be so [ramed
have effect as from a date prior o the making thereol,
however, that so much of any regulations as provides that
provision thereof is to have eflect as from a date earbier 8
the making thereof shall not place any person other than
Commission in a worse positon than he would have be
if the regulations had been made to have ecffect only as fi
the date of the making thereof.

(3) Regulations made under subsection (1) of this s

(a) may prescribe the procedure to be followed in mal
claims for compensation, and the manner in
and the persons by whom the question whether
or what compensation is payable is to be dete
and

(b) may in particular contain provisions enabling apg
from any determination as to whether any or ¥
compensation is payable to be brought, in such €
and subject to such conditions as may be presce
by the regulations, to a referee or board of ref
appointed by the Minister of Labour and Nath
Service, after consultation with the Lord Chane
or, where the proceedings are to be held in Scoll
after consullation with the Secretary of State,’

and where any such provision is made as is specified in pi
graph (b) of this subsection, the decision of the refe
board of referees shall be final.

(4) No regulations shall be made under this section ufl
a draflt thereof has been laid before Parhament and has
approved by resolution of each House of Parliament.

(5) Nothing in this section shall be construed as enak
regulations to be made prejudicing the rights of any p
under the Third Schedule to the Railways Act, 1921, or}
VII of the London Passenger Transport Act, 1933. !

(6) For the purposes of this section, a body shall be de#
to be completely controlled by one or more other bodil
and only if it is a body with a share capital and no g
other than one or more of the following persons, that}
S

4 {a) the other bodies aforesaid:

(&) bodies themselves completely controlled by ¢
more of those other bodies; and

(¢) persons holding not more than one share ef
subscribers to the Memorandum of Associstion @
body in question
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bas any beneficlal interest in any of that share capital which  pasr VIL
carries voting rights, not being voting rights exercisable only =~ —<ont.
i the event of a default in the payment of dividend, or in

any other special circumstances defined in the Articles of
Association of the body in question.

102.—(1) The Minister shall not regard as satisfactory for Compessation
the pu of sub-paragraph (1) of paragraph 1 of the to officers and
Eighth Schedule to this Act any scheme which provides for the Srivs coe
:I]:;Hh-ftr of Ihﬁ whole or any pant of any undertaking. and

all not give his approval to any agreement providing tor the
tanster -‘f: the whole or any part of an ung?u ing which,
under any provision of this Act, requires his approval, unless
he s satisfied that appropriate provision has been or will be
made by the scheme or agreement for the payment by the
trarsferce in the appropriate cases and to the appropriate
extent of compensation to officers and servants who suffer Joss
of employment or loss or diminution of emoluments or pension
nzhits or whose position is worsened in consequence of the
transfer in question.

(2) Where under any provision of this Act an agreement for
the transfer of an undertaking or part of an undertaking to the
Conmission can be made without the approval of the Minister,
the agreement shall contain such provisions in relation to the
matters specified in subsection (1) of this section as the Minister
nay by general direction to the Commission require

(3) Any order by the Minister giving effect to the transfor
to the Commission or any other body of the whole or part of
a canal carrier undertaking, or an undertaking providing port
faciliies, with respect to which a declaration has hecn i Je
under the provisions of this Act by the Transport |nibunal,
shall, notwithstanding any power of the Mimster to excepd
jrovisions of this Act from application to such a transfor,
include such provision as appears to him appropriate in rela-
tion to the matters speci in subsection ES of this section.

103. The Minister of Labour and National Service may. Fes ana
with the consent of the Treasury, pay, out of moneys provided aliowasces os
by Parliament,— :;‘:1:’;:;.1,-"

(a) 10 any referee or to the members of any board of 4 eicives
referees appointed by him under any provision of
this Part of this Act or under any such provision
of a scheme or agreement as is referred 1o in sub
section (1) of the last preceding section or under
any such provision of an order as is mentioned in
tion (3) of the last preceding section such
fees and allowances as he may with the consent
of the Treasury determine; and
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Pant VII (b) to persons giving evidence before any such refere
—<on! or board such allowances as he may with the conse
of the Treasury determine.

Arbitration 104. Nothing in the Arbitration Acts, 1889 to 1934, sh
Acts ﬂfo not  be construed as applying to any proceedings before a refers
;’,"P’,E'-"Hﬁnp or board of referees appointed under this Part of this

before by the Minister of Labour and National Service.
referees or

boards of

referees Part VIII.

SETTLEMENT OF QUESTIONS ARISING IN CONNECTION
wiTH COMPULSORY ACQUISITIONS.

Establislioent 105.—{1} For the purpose of performing the functions spe
of Transport  fied in this Part of this Act, there shall be established a tribug
#’.";““ﬁ‘]‘“" to be called ** The Transport Arbitration Tribunal ** (in @

TE Act referred to as the arbitration tribunal).

(2) The arbitration tribunal shall consist of—

(a) one member, to be appointed by the Lord Ch
cellor, who shall be a person of legal experience a
shall, subject to the provisions of this subsectig
be the president of the tribunal;

(b) one member, 10 be appointed by the Lord Preside
of the Court of Session, who shall be a person |
legal experience in Scotland; and

(¢) two members, to be appointed by the Lord Ch
cellor, of whom one shall be a person of experiet
in business and one shall be a person of experiel
in finance:

Provided that the person appointed under paragraph (a)
this subsection shal[pfmt :lclpll::] relation to ]:::ny prfprceed'
which, under the provisions of this Part of this Act, are®
be treated as Scottish proceedings; and the person appoinl
under paragraph (b) of this subsection shall only act in
tion to such proceedings and, in relation thereto, shall act?
pre=sident of the tribunal.

(3) The members of the arbitration tribunal shall hold of
for such period as may be determined at the time of tM
respective appointments and shall be eligible for reappol
ment:

Provided that—

(2} a memher may al any time by notice in writing!
the Lord Chancellor, or the Lord President of
Court of Session, as the case may be, resign
office;
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(&) the Lord Chancellor, or the Lord President of the paws vinL,
Court of Session, as the case may be. may declare  —comt.
the office of any member vacant on the ground of
incapacity 1o perform the duties of the office or mis-

viour;

(c) f any member becomes bankrupt or makes an
arrangement with his creditors, his office shall there-
upon vacant.

(4) If any member of the arbitration tribunal becomes, by
reason of iliness or other infirmity, temporarily incapable of
orming the duties of his office, the Lord Chancellor, or the
rd President of the Court of Session, as the case may be,
all appoint some other fit person to discharge his duties for
1y penod not exceeding six months at one time, and the
person so appointed shall, during that period, have the same
powers as the person in whose place he is appointed.

(5) The arbitration tribunal may, at any stage in any pro-
cecdings before them, refer the proceedings for hearing and
deiermination to a person or persons appointed by them for
the purpose, and where any proceedings are so referred, the
[r:mn or persons to whom the proceedings are referred shall

= deemed to constitute the tribunal for the purposes of those
proceedings and shall have all the powers and duties of the
tribunal in relation to the hearing and determination thereof.

106.—(1) The arbitration tribunal shall be a court of record Procedure and
and have an official seal, which shall be judicially noticed, enforcament
and any order of the tribunal shall be enforceable as if it wepe ©1 21 of

an order of the High Court. I

(2) The provisions of the Arbitration Acts, 1889 to 1934,
with respect to—
(@) the administration of caths and the taking of affirma-
tions; and
() the correction in awards of mistakes and errors: and
{¢) the summoning, attendance and examination of
witnesses and the production of documents; and
(d) the costs of the reference and award,
shall, with any necessary modifications, ipflt; in respect of any
proceedings before the arbitration tribunal, but save as afore-
t11d the said Acts shall not apply to any such proceedings.
(3) The arbitration tnibunal may, and if so ordered by the
Court of Appeal shall, state in the form of a special case for
detrmination by the Court of Appeal any question of law
which may arise before them.
(4) The Minister shall have a right to be heard in all pro-
ceedings belore the arbitration tribunal,
(5) Subject to the provisions of this section, the procedure
1 . any proceedings before the arbitration
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tribunal shall be such as may be determined by rules to be
made by the tribunal with the approval of the Lot
Chancellor,

(6) In relation to proceedings which, under this
this Act, are to be treated as Scottish proceedings, ttgus .
shall have effect subject to the following modifications— &

(a) for subsections (2) and (3), there shall be

pectively substituted the following subsections—
“‘ (2) The arbitration tribunal shall have the 1§
powers for securing the attendance of witnes
and the production of documents, and with regu
to the examination of witnesses on oath a ;
awarding of expenses as if the arbitration tribuf
were an arbiter under a submission.
(3) The arbitration tribunal may, and il
directed by the Court of Session shall, state a 8
for the opinion of that Court on M:.ge?i
of law arising in the proceedings, and sl
of that Court thereon shall be final unless %
Court of Session or the House of Lords give leal
to appeal to the House of Lords, which leave mi
be given on such terms as to expenses or atherw]
as the Court of Session or the House of Lords m
determine.

(b} in subsection {5), for the reference to the L&
Chancellor there shall be substituted a reference
the Secretary of State,

and, in the case of any such proceedings, the tribunal sha
except in so far as for special reasons they think fit nof
do so, sit in Scotland.

107.—(1) The arbitration tribunal may. subject to |
consent of the Treasury as to numbers, appoint such offics
and servants as they consider necessary for assisting them
the proper execution of their duties.

(2) There shall be paid to the members of the arbitra
tribunal and to any such officer or servant as aforesaid #
remuneration (whether by way of salaries, fees or allowané
as the Minister may, with approval of the Treasy
determine.

(3) There shall be paid to any person to whom proceedi
are referred by the arbitration tribunal under the preced
provisions of this Part of this Act for hearing and determil
tion snch remuneration as the tribunal may, with the appra
of the Treasury, determine.

(4) Any such remuneration as aforesaid and an
expenses of the arbitration tribunal shall be defra 1
first instance by the Minister out of moneys provide
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Parliament but the amounts from time 1o time 5o paid by the Paar VIIL

Minister shall be repaid on demand to the Minister by the — —cow

Commission,

108.—(1) Subject 10 the provisions of this Part of this Act, Agreements

» sum shall be paid to any person by the Commission by 24 to amount

way of or on account of compensation under Part 111 of this -:-l“mprm

ct c.:tr;:gn in uance of an agreement with that person
arbitration tribunal under this section or of

n order of that tribunal under the next succeeding section.

Provided that the confirmation of the tribunal shall not

required in the case of an for the payment of

mpensation to any if total amount of the com-

tion payable to him thereunder does not exceed twenty

pounds.

(2) The arbitration tribunal shall not confirm anv agree-
nt which requires their confirmation unless they are
tisfied either—

(a) that the relevant facts have been fully investigated
and the amount agreed to be paid is believed by
the Elrﬂcﬁ to the agrecment to represent, with as
much accuracy as is possible, the amount required
to be paid on a strict application of the relevant
provisions of this Act; or

(b) that the amount agreed to be paid represents a
reasonable estimate of the amount which would
ultimately be found to be payable if the relevant facts
were fully ascertained and the relevant provisions of
this Act strictly applied thercto, and that further
investigation of the facts would cause undue delay’
or expense; or

(¢) that the amount to be paid represents a reasonable
compromise of a disputed claim:

Provided that where the arbitration tribunal are not so
tisfied as aforesaid but would have been so satisfied if a
ifferent sum had been fixed by the agreement, they may
irect that the agreement shall have effect as if such sum as

tribunal mnay specify were substituted in the agree-
-ut for the sum therein mentioned, and where such a
rection is given the like conseguences shall follow as would

ve followed if the a t had originally been made with
at substitution and agreement had then been confirmed
y the tribunal.

(3) Where the compensation to which any such agreement
aforesaid relates arises out of or in connection with the
nsfer of an undertaking having its rincipal place of busi-
in Scotland, the proceedings , subject to the provi-
of this Part of this Act, be treated as Scottish proceedings.
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109, —(1) Subject to the provisions of this Part of this
the arbitration tribunal shall have sole jurisdiction to €
mine any dispute to which the Commussion is a party as i
of the lollowing questions that is to say—

(a) the quesuon whether any or what sum Is ps
any person by way ol compensation or intep
compensation in respect of the transfer to
mission, under any of the provisions of this
undertaking, a part of an undertaking, any
or any hire purchase agreement;

(b) whether any or what sum is repavable to
mission in respect of an overpayment of
compensation as aforesaid or of interest thereof

(¢) whether the acquisition of any property, or the:
or variation of any agreement or contrach
respect to which a notice of disclaimer is giver
Commission under any provision of this Act,.
was not reasonably necessary for the purpos
tioned in that provision, or was or was not
unreasonable imprudence on the part of the B
person therein mentioned;

(d) whether any such notice of disclaimer is in
respect invalid; or

(¢) any other question required by any provision §
Act to be determined by the arbitration tnbuns

(2) Where a dispute arises out of or in connection wil
transfer of an undertaking having it principal place off
pess in Scotland or of a railway wagon the owner ofl
has his principal place of business in Scotland, the proces
before the tribunal in respect o the dispute shall, subj
the provisions of this Part of this Act, be reated as %
proceedings.

110.—(1) Subject to the provisions of this Part of th
where, under any provision of this Act, an underaking @
of an undertaking or any property or any nghts ang
contract or agreement are transferred 1o the Commiss
it appears to the arbitration tribunal on or after the exy
of twelve months from the date of transter that the com
tion payable by reason of the transter has not been o
and Anally settled, the arbitration tribunal may reqe
Commussion to bring before the wribunal all ques
standing as to the compensation so pavable, and the
mission shall as soon as may be submit those questions
tribunal accordingly.

(2) Where any question s submitted under this seef
the arbitreton tnibunal, the tnbunal may determill
amount of compensation which is to be payable to any §
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and for that purpose may require the Commission or any other  Pawr V111
person affected to give to the tribunal such information as the  —on
tnbunal may require, and the tribunal may, if they think fit
and are satisfied that further investgation of the facts would
cause undue delay or expense, fix, as the amount to be paid,
a sum estimated by ‘them to be reasonably equivalent to the
amount which would ultimately be found w0 be pavable if
the relevant facts were fully ascertained and the relevant
provisions of this Act strictly applied thereto.
(3) The Commission shall, so far as may be pecessary for
the purpose of enabling the arbitration tribunal to exercise their
functions under the preceding provisions of this section, keep
the tnbunal informed as to any acqusitons made by them
under any of the provisions of this Act.
(4) Where the undertaking has its principal place of business
mn Scotland or the property or rights are situate in Scotland,
the proceedings of the tribunal shall, subject to the provisions
of this Part of this Act, be treated as Scottish proceedings.

11l.—(1) If, at any stage in any proceedings before the Transfer ol
srbitration tribunal which would not otherwise fall to be Proc=st=es
treated as Scottish proceedings, the tribunal are satisfied that, oo .1
by reason of the fact that questions of Scottish law arise of and fron
for any other reason, the ciamceedings ought thereafter to be Scotlasd to
treated as Scottish proceedings, the tribunal may order that England
they shall thereafter be so treated, and the provisions of this
Part of this Act shall have effect accordingly.

(z) If, at any stage in any proceedings before the arbitration
tribunal which would otherwise be treated as Scottish pro-
cerdings, the tribunal are satisfied that, by reason of the fact
that questions of English law arise or for any other reason,
the proceedings ought no longer to be treated as Scottish pro-
ceedings, they may make an order that the proceedings s‘;u.ll
thereafter not be treated as Scottish proceedings and the provi-
sions of this Part of this Act shall have effect accordingly.

!Ij. le:lliing Iin the preceding pmvisinnsb;:ﬂ uﬂ}s Part of ‘-'-Pmdm
this Act shall apply to any com tion payable under regula- provis
tions miade uoder Past V11 of this Act for providing mmper- e i
tion to officers or servants.

113. Any reference in the preceding provisions of this Part Application
of this Act to any provision of this Act includes a reference to schemes.
to that provision as applied, with or without modifications, by
any scheme or order made under any other provision thereof,
and, except so far as the contrary is expressly provided by the
scheme or order, any reference in this Part of this Act to
the Commission shall, in relation to a scheme or order provid-
ing for a transler to a body other than the Commission, be
decmed, in relation to that transfer, to include a reference to
that '
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114.—(1) Where, under Part Il of this Act or undeg
scheme made under Part IV of this Act, any undertakin
which this section applies is transferred from a local authg
to the Commission or to a body constituted or specified W
such a scheme, the Commission or that body, as ¢
may be, shall pay to the authority whose undertaki
transferred the appropriate sum as compensation und

sechion. '

(2) The undertakings to which this section applies
(a) any undertaking of a local authority which falls}
transferred under Part I of this Act;
(b) any undertaking which, at the passing of this
1s being carried on by a local authority, bein
undertaking which could be transferred to the €
mission or to some other body as aforesaid ug
scheme under Part IV of this Act;

and the expression ** the appropriate sum " means, in
to any undertaking to which this section applies, s
as may be specified in relation to that undertaking by
tions made by the Minister, so, however, that the tolj
all the apgmprlat: sums for undertakings the activities v
consist wholly or partly of operating ﬂassc:nger road trag
services does not exceed two and a half million pounds
the total of all the appropriate sums for other unde
does not exceed two hundred thousand pounds,

(3) This section shall apply in relation 1o a transfesd
part of an undertaking to which this section applies |
applies in relation to the whole of that undertaking, of
that the sum payable by way of compensation undeg
section shall be such part of the appropriate sum as ms
determined by the Minister; and the total of the sux
determined by the Minister in relation to parts of an o
taking shall not exceed the appropriate sum for the
of that undertaking.

(4) The compensation payable under this section
payable in cash and shall be in addition to any compen
payable under any Emvision of this Act, or under a
provision of this Act as applied by a scheme;
references in Part IV of this Act to provisions of
relating to compensation shall be deemed not to Ig
references to this section.

[15.} In this section, the expression ** local anthe
includes the council of a county district.
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115.—~(x) Where, on the occasion of the acquisition by the  Paxr IX,
Commnission, whether by agreement or otherwise, of the whole =~ —ow
or any part of any undertaking of any local authority, the Risht of
Commission acquire any land theretotore held by the local FrErd=es
authority for the purposes of that undertaking. the local juvboctiss in
authority shall, for a piriod of ten years from the date of the certain cases.
acquisition of the land, have the right of pre-emption con-
ferred by the subsequent provisions of this section.

{2) 1f the Commission, within the said penod of ten years,
desire 10 dispose, whether absolutely or for a term of years,
of any of that land as being land not required by them f[or the
discharge of their duties under this Act, they shall before
cisposing of it give to the local authority at least three months’
notice, stating whether they desire to dispose of it absolutely
and, if not, stating the term of years for which they desire to
dispose of it.

(3) Where the local anthority receive a notice under sub-
scction (2) of this section and notify the Commission, before
the expiration of the period of three months from the date
of the Cominission’s notice, that they desire to acquire the
land either absolutely or for the term of years specified in
the Commission’s notice, as the case may be, they shall have
the right and be under an obligation to acquire that land, on
sich terms as may be agreed between the Commission and the
authority or, in default of agreement, as may be determined
by arbitration 1o be fair ---nnag reasonable having regard to all
the circumstances of the case.

(4) The right of pre-emption conferred upon the local
authority by this section Il be deemed to be an estate
contract within the meaning of section ten of the Land Charges
Act, 1925, and that Act and the Land Registration Act, 1ozs.
shall have effect accordingly.

(5) In this section, the expression " local authority ' in-
¢ludes the council of a county district.

116. The Commission shall secure that, in the treatment, Treatment
in like circumstances of travel agencies no discriminatory of Travel
practices are introduced after the date of transfer as between
travel agencies which are directly or indirectly controlled by
the Commission and other travel apencies existing at the date
of *he passing of this Act or as een such other travel
ape Wies,

L 7. The Traffic Commissioners appointed under Part [V Resamicg of
of the Road Trafhc Act, 1930, for any arca shall be known g S e

* The Licensing Authority for Public Service Vehicles ™, and yaq o
the li authority for the purposes of Part | of the Road ::dt.l:t‘-ln.
and Rail Be Act, 1933, for any area shall be known as
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Panr IX. " The Licensing Authority for Goods Vehicles ™,
—<onl. relerences in this Act or in any other statutory provision
be construed accordingly.

Special 118 - (1) The provistons of the Twellth Schedule to this
provisions a3 (heing provisions consequential on the transfer effected’
t River Lee.  byry [1 of this Act of the undertaking of the Lee Conservam
Boaird) shall have effect with respect to the constitution &
membership of the Lee Conservancy Catchment Board,

(2) Notwithstanding anything in the said Pant 11,
{unctions of the Lee Conscrvancy Board, so far as they §
declared by regulations made under this section to be functig
relating 10 water supply, fisheries, pollution or land draing
to which it s expedient that this subsection should app
shall, in lieu of becoming exercisable by the Commissi
become exercisable by the Lee Conservancy Catchm
Board,

(3) Any such regulations as aforesaid shall be made by §
Minister, the Mimister of Agriculture and Fishenes and Ml
Minister of Health acting jointly, on the application eithes
the Commission or of the Lee Conservancy Catchment Boan
and any such regulations may include provision—

(a) for securing that any property, rights, powers |
liabilities of the Lee Conservancy Board wiy
would otherwise become by virtue of the said Part]
property, rights, powers or liabilities of the Commil
sion shall, wholly or in part, become prope
pawers, rights or liabilities ot the Lee Conservag
Catchment Board;

(b) for repealing or modifying 2y provision made
or under .'m{ statutory provision, so far as it appos
to the sald Ministers necessary or expedient so to g
for giving effect to the other provisions of the regul
tions ;

(¢) for making such other consequential or incident
provision as appears to the said Ministers to
necessary or expedient,

(4) Until the appointed day and save in so far as ma
otherwise agreed between the Commission and the Lee
servancy Catchment Board, the said Board—

{a) shall, as agents for the Commission, carry on that pé
of the undertaking of the Commission which cof
sponds to the undertaking of the Lee Conserva
Board and, for that purpose, have all such righ
and powers as are transferred to the Commisel
from the Lee Conservancy Board by this Act; and
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() shall, as respects the carrying on thereof, give effect  Paxr 1X,
10 any directions as to the exercise of the said rights = —<cont.
and powers which may [rom time to time be given to
them by the Commission; and

{¢) shall, to such extent as may be agreed between them
and the Commission or as may, in default of agree-
ment, be dﬂenninl:g by the Minister and the !hhmsl;er
of Agriculture isheries acting t s
entitled, on payment of such sunm mmission
&m&ybesn nrdelﬂmincd,tnma:it:ise.fur

purposes of their own undertaking, e Ser-
vices of officers and servants employed and property
held by the Commission for the purposes of the said
part of the Commission’s undertaking.

I19. Without prejudice to any other provision of this Act Miscellaneows
providing for the making of regulations, the Minister may rexulation-
ﬂ].alu; regulations— " " rlmh‘

a) prescnbmg anything which under this Act is to

(b) specifying the manner in which any documents
required or authorised by this Act to be served on
any person are to be so served;

(¢) making provision for the safe custody and redelivery
or disposal of any pm?m%chund on or in any pre-
mises, vessels or vehicles belonging to the Commis-
sion and fixing the charges to be made by the Com-
mission in respect thereof;

(d) providing for the registration of the title of the Com-
mission to property vesting in them under or by
virtue of any provision of this Act, being property
of a kind subject to provision for the registration of
title thereto;

(¢) authorising the Commission or any Eson the whole

or any part of whose been or is to
be the subject of a transfer this Act to the

to ins property or inspect or make
extrm:uimmurm nzfdncnmnuinﬂu

custody or under the control of that person or of the
Commussion, as the case may be.

120.—(1) Any order made under this Act by the Minister Other pro-
may be revoked or varied by a uent order made in the visions as to
like manner and subject to the like itions. bz
(2) Any regulations made under this Act by the Minister

or by other Minister of the Crown or government -
ment, ¢ _llunlh-:umdcundumﬁunnnehudlmnnd
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one of this Act, shall be laid before Parliament immediat
alter they are made, and, if either House, within a period
forty days after the regulations are so laid before it, resol¥
that the regulations be annulled, the regulations shall thes
uron cease to have effect, but without prejudice to the v
of anything previously done thereunder or to the maki
new regulations.

(3) In reckoning for the purposes of the last preceding
section any smnr‘ptriod ot forty days, no account shall
taken of any time during which Parliament is dissolved
prorogued or during which both Houses are adjourned
more than four days.

(4) Notwithstanding anything in subsection () of
one of the Rules Publication Act, 183, regulations and ord
made under this Act shall be dee not to be, or to conta
statutory rules to which that section applies.

121.—(1) If any person, in giving any information, mald
any claim or giving any notice for the purposes of any pryg
sion of this Act, or any regulation or order made thereund
makes any statement which he knows to be false in a mateg

rticular, or recklessly makes any statement which
mu in a material particular, he shall be hable on summa
conviction to umpnsonment for a term not exceeding the
months or to a fine not excecding one hundred pounds or
both such imprisonment and such fine, or on conviction @
indictment to imprisonment for a term not exceeding

‘cars or to a fine not exceeding five hundred pounds, or
th such imprisonment and such fine.

(2) If any person contravenes any provision of this Act
any regulation or order made thereunder and no other pe
is provided in relation fo the contravertizn, hie shall be liak
on swnmary conviction to a fine not exceeding one hundg
pounds and, if the contravention in respect of which he is @
convicted is continued after the conviction, he shall be g
of a further offence and liable in respect thercof on summag)
conviction to a fine not exceeding five pounds for each d
on which the contravention is 50 continued.

) Where any offence against this Act or any regulation
order made thereunder has been committed by a body og
porate, every person who at the time of the commission of ¢
offence was a director, general manager, secretary or oth
similar officer of the body corporate, or was purporting to
in any such capacity, shall be deemed to be guilty of th
offence unless he proves that the offence was committed wif
out his consent or connivance, and that he exercrsed all soe
diligence to prevent the commission of the offence as he og
to have exercised having regard to the nature of his functi
in that capacity and in all crcumstances
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122, The Minister may hold inquiries for the purposes of his  Paxr 1X.
powsrs and duties under this Act as if those purposes were = —eont,
purposes of the Ministry of Transport Act, 1919, and section Power of e
twenty of that Act shall apply accordingly, hq!'mum"-" (o

123.—(1) Any administrative expenses incurred in the Administra-
execution of this Act by the Minister or by any other Minister tive expenses

by virtue of this Act, other than any sum received the
Minister under section two of the Railway Freight tes
Act, Iﬂi.nammdudbythe ovisions of Part V of this
Act, be paid into the En:gqner.

124, All documents ing to be made or issued by the Board of
Board of Trade for any of the purposes of this Act and to be Trade
sealed with the seal of the Board, or to be signed by a secre. documents.
tary, under secretary or assistant secretary of the Board,
or any person authonsed in that behalf by the President of
the Board, shall be received in evidence and deemed to be
a so made or issued without further proof, unless
the contrary is shown.

125.—(1) In this Act, except so far as the contrary is interpretation,
I:HIYI'&]]F provided or the context otherwise requires, the
tollowing expressions have the meanings hercby respectively
assigned to them, that is to say,—

* abnormal indivisible load ** means a load which—

{:‘Lcannut without undue expense or undue risk
of damage be divided into two or more loads for
conveyance on a road, and

(1) owing to its dimensions or weight can only
be carried by motor vehicles or trailers the use of
which on roads is lawful only by reason of an
order of the Minister made under proviso (b) to
subsection (1) of section three of the Road Traffic

Act, 1930;
** alteration,” in relation to a scheme under Part
V of this Act, includes an ition, and ' alter **

shall be construed accordingly;
"amlgamnhdmmpuy”hulgemmnﬁ:;uin
the Railways Act, 1921;
** borrow,"" in relation to the Commission or any other
body, does not include—
[c}thcm:u;nnl money by the Commission or
that body in course of ca 'ﬁnnofn
savings bank o ted !orthebcng: the em-
ployees of the Commission or that body, or the use
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Pant IX, by the Commission or that body of money so
—oonl, ceived, or

(&) the receipt or use by the Commission or th

body of moneys received by trustees carrying ¢

such a savings bank as aforesaid; or

() the receipt or use by the Commission or th

body of moneys of a pension fund established

the purposes of a pension scheme in which

ployees of the Commission or that body are g

tcipants,

** canal carnier undertaking,”* means an undertaking of
sisting wholly or partly of the carriage of goods'
canal or inland navigation; '

** charges ** includes fares, rates, tolls and dues of
description ;

" coastal shipping *° means the camrying of goods}
passengers in ships by sea to or from any point
Great Britain from or to any point in the Uni§
Kingdom, the lsle of Man. lﬁf Channel Islands
Eire, but does not include the carrying of goods
passengers in the exercrse of a right of fe rry legs
established whether by Act of Parliament or o
wise

" contravention *’, in relation to any provision of this Al
or ol any regulation or order made thereund
includes a failure to comply with the requireme
of that provision, and *' contravene " shall
construed accordingly.

** director ', in relation to a body tlie affairs whereof
managed by the members thereof without any boa
of directors or similar body, means a member
the body;

** dividend *’ includes any distribution of profits by
of bonus or otherwise;

" dock " includes any pier, jetty or other place at whi
ships can ship or unship goods or pustenpers;

" emoluments * includes any allowances, privileges
benefits, whether obtaining legally or by customal
practice;

** harbour ** means any harbour, whether natural
artificial, and any port, haven, estuary, tida! or off
river or inland waterway navigated by sea-g
ships, and any dock;

** hire purchase agreement ** and, in relation to a
purchas-: agreement, *° hirer *° have the same

& 3 Goo. 6. ngs as i the Hire Purchase Act, 1938;
- 53 “inland waterway ** includes every such wate
whether natural or artificial;
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** liability ** includes an obligation;

* local authonity ** means the council of a county, the
Common ncil of the City of London, or the
council of a county borough;

" meat "' means carcases of animals, parts of carcases of
ammals, or offals of animals, being carcases, parts of
carcases or offals suitable for human consumption,
whether fresh, chilled or frozen, but not being car-
cases, parts of carcases or offals which have been
cooked or subjected to any process other than skin-
ning, trimming or cleaning;

“ the Minister " means the Minister of Transport or
the Minister of War Transport;

" mortgage or other like incumbrance ** means a mort-
gage, a pledge or a charge or lien for securing
money or money's worth, and in relation w0 a mort-

gage or other like incumbrance ** the incumbrancer**

means the ; gee or person entitied to

the benefit m:ptdhm as the case may be;

" officer " includes a managing director and a director

whose functions are su tially those of an em-

ployee but does not include any other director, and

"em t " and ** employed ** shall be con-

accordingly

** operating centre ** has the meaning assigned to it by

sections fifty-eight and sixty-two of this Act;

“ ordinary [urniture removal ** means the removal of
furniture or effects, not being parnt of the stock in
trade of the person to whom they belong, from or
to premises occupied by that person to or {rom other
E:cmms occupied by him or to or from a store, not

ing the store of a person from whom he has recently
or hired the furniture or effects or to whom
has sold or is about to sell the furniture or effects;

** participant ' means, in relation to a pension scheme,
a person who (whether he is referred to in the scheme
as a member, as a contributor or otherwise
howsoever) contributes or has contributed under the
scheme and has pension rights thereunder;

** passenger road transport service ' means a service of
eXpress carriages, stage carringes, tramcars or trolley

CATTYING passengers,

** passenger transport service ' means a passenger road

service or a service carmying passengers by

137
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" pension ', in relation to a person, means a pensiog

" pension fund *' means a fund established for the p

" pension rights ** incledes, in relation to any person,

" port facilities " means the constructing, ::nﬁ)ru

* privately owned ', in relation to a railway wage

" praperty *' does not include a mere contractual rig
" railway wagon" does not include any wagon

= rl'.'p:l_gment or distribution of capital ** includes any
tnbu

** securities '*, in relation to a body corporate, m

138

whether contnbutory or not, of any kind whatsoe
payable to or in respect of him, and includes |
gratuity so payable and a return of contributions
a pension fund, with or without interest thereon
any other addition thereto and any sums payable
or in respect of the death of that person;

poses of paving pensions;

forms of right to or eligibility for the present
future payment of a pension. and any expectat
of the accruer of a pension under any custom
practice, and includes a right of allocation in resg
of the present or future payment of a pension;

* pension scheme ' includes any form of arrangemd
for the payment of pensions, whether subsisting
virtue o Act of Parhament, trust, contract or otls
Wise |

maintaining, regulating, managing. marking
lighting of a harbour or any part thereof, the befl
ing, towing, moving or dry-docking of a ship wh
is in, or is about to enter, or has recently leff
harbour, the loading or unloading of goods,
embarking or disembarking of passengers in or frg
any such ship, the lighterage or the sorting, weighig
warchousing or handling of goods in a harbours

means owned by any person other than the Comm
sion, a railway company or a light railway compas

structed for use otherwise than on standard
railways;

iton by way of bonus or otherwise not o
wholly out of profits and also includes any diste
tion of assets made otherwise than in cach;

any shares, stock, debentures, debenture siock,
perpetual anuuvities, and any other security of &
nature of the bodyv corporate and, in the case @
local authority, includes a morizapge created nml
Part 1X of the Loczl Government Act, 1933, of
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similar enactment, and a morigage given to the
Public Works Loan Commissioners;

“ship " includes every desciption of vessel used in
navigation;

" statutory provision ** means a provision whether of a
neral or a 1a] nature contained in, or in any
&cmt or issued under, any Act. whether

of a general or a special nature;

" superimposed trailer ™ means a trailer which is
mnﬂyaﬁdhhf&_ﬁthﬂi{hﬂ
a2 manuner that parnt of i superimposed
upnnthuv\:hicle:.ndthatmt]mthumm
cent. of any load evenly distributed upon the
15 borne by that wvehicle;

" Transport Tribunal ™ means the tribunal heretofore
known as the Railway Rates Tribunal.

(2) Except in so far as the context otherwise requires,
expressions used in Part 111 of this Act have the same mean-
ings as in the Road and Rail Traffic Act. 1933, and expres-
sions used in any provision of this Act in relation to the
carriage of passengers by road have the same meanings as
in the Road Traffic Act, 1930.

(3} In this Act, except in so far as the context otherwise
requires, the expression ' the appointed day ' means such
day as the Minister mnyul:.}y order appoint, and different days

er

may be appointed for different purposes and different provi-
sions of this Act.

[ﬂ] The provisions of the Thirteenth Schedule to this Act
shall have effect for the purpose of determining whether
or not any body corporate directly or indirectly controls any
other y colporate.

(5} Any reference in this Act to the transfer of the whole
or any part of an undertaking includes a reference to
such transfer as is effected in consequence of the giving

elation to that undertaki of a potice of acquisition under
Part T01 of s At 08

(6) Except in so far as the context otherwise requires,
reference in this Act to any other enaciment shall be cmm
as a reference to that enactment as amended, extended or
applied by or under any other enactment, including this Act,

isions of this section shall have effect A
the application of this Act to Scotland.
130
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Pans IX. (2) ln the application to Scotland of any provision of
—<enl. Act the following expressions, except where the context o
wise requires, have the meanings respectively assigr
to them— .

" disclaim ” includes abandon, and the expressig
" disclaimer " shall be construed accordingly;
"* hire purchase agreement ** means any contract to whig
22 & 23 Geo. § the Hire Purchase and Small Debt (Scotland) Ag

=S L Ilif,z, applies or would apply if the limitation as
valoe contained in secton one of that Act y
omitted, and the expression " hirer ** shall be cox

strued accordingly ;

" local authority ' means a county or town council ;
" mortgage or other like incumbrance "' means a hef
able secunty (within the meaning of the Con
4 15Geo 3 ancing (Scotland) Act. 1923, but exclusive of a
=S burden ad facium pracstandum), or a pledge, ck
or lien for securing money or money's worth,
" incumbrancer " means the creditor in a hertab

security, or the pledgee or person entitled to the be
fit of the charge or lien.

(3) For any reference to the Minister of Health (except
section thirty-four) there shall be substituted a reference to
Secretary of State.

(4) Any reference to a Bill in Parliament shall include
16 Geo. 5 & relerence to an order under the Private Legislation Procedu
Edw. 8.c.52 (Scotland) Act, 1936.

(5) Any question or dispute which is required by this
to be determined by arbitration (other than a question or db
pute required to be determined by the arbitration tribuna
shall be determined by a single arbiter appointed, in default
agreement, by the Court of Session or the sheriff on the app
cation of either party to the question or dispute. At any st
of the proceedings in any such arbitration, the arbiter '
and shall if so directed by the Court of Session, state a case §
the opinion of that court on any question of law ansing in
arbitration.

(6) Section twenty-four shall have effect as if for public
tion under subsection (1) in the London Gazelte, there
substituted, in the case of a body having its principal offig
in Scotland, publication in the Ecinburgh Gazette

(7) Section thirty-one shall have effect as if in subsect
(3) thereof paragraph (a) of the proviso were omitted.

(8) Section thirty-four shall have effect as if for any
ence 1o the quinquennial period beginning in April nis
140
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hundred and fifty-one there were substituted a reference 1o  Pawr 1%
the qmnq];mnnial period beginning at the term of Whit-Sunday — —sems
nineteen hundred and fifty-three.

(9) Section forty-nine shall have efiect as if in subsection
(1) paragraph (e) of the proviso were omitied.
(10) Any inquiry in relation to nnardertmhnd‘zi:; a scheme
¢ secuion sixty-three or section sixty-six of this Act afiect-
ing Scotland only, shall, if the Minister so directs, be held by
Commissioners under the Private Legislation Procedure (Scot-
land) Act, 1936, and where any direction is so given—
(a) it shall be deemed to have been given under section
two as read with section ten of the Statutory Orders 9 & 10 Geo. 6.
(Special Procedure) Act, 1945; and c 18,
(b) if publication of notice m accordance with para-
graph 2 of the Eighth Schedule to this Act has been
made, the provisions of subsection (1) of the afore-
said section two with r:gd to advertisement of
notice shall be deemed to have been complied with,

(11) Section one hundred and nineteen shall have eflect as
if there were added at the end thereof the (ollowing
provi pl

N iding for the completion of the title of the Com-
miﬂinl:‘ to heritable &roperry vesting in them by
virtue of this Act by the execution and recording in
the General Register of Sasines of conveyances of

or instruments relating to such property.

(12) Any order of the Transport Tribunal or of the arbitra-
tion tribunal may be recorded for execution in the hooks of
council and session and shall be enforceable accordingly.

127.—(1) So much of Part Il of this Act as relates to the ﬁN}lpli.miontu
transfer 1o the Commission of the undertakings of the bodies Norther
specified in the Third Schedule to this Act. and, in relation 1o 1relacd.
any such transfer and to the undemkinf;n to which any such
transfer relates, the isions of Parts [, VI, V11, V111 and
IX of this Aci, shall extend to Northern Ireland.

2) The provisions of this Act which, by virtue of the
c 'gsubaecﬁm.emndtnﬂmthmlmhudshnﬂinm
application to Northern Ireland bave cficct subject to the
modifications specified in the Founeenth Schedule to this Act.

) For the purposes of section six of the Government of 1o & 11 Geo. 5.
Ireland Act, 1920, this Act shall be deemed to be an Act =67
passed before appointed day within the meaning of that
section.,

provided in this section. this Act shall pot
Ireland.
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Paxt 1X 128.—(1) This Act may be cited as the Transport Act, &

Short title, (2) The enactments specified in the Fifteenth Sched
and repeal.  this Act are hereby repealed to the extent specified in |
third column of that Schedule—

() in the case of the enactments specified in
of that Schedule, as from the passing of this

(6) in the case of the enactments specified in Part
that Schedule, as from the first day of |
nineteen bundred and forty-eight:

(¢) in the case of the enactments specified in
of that Schedule, as from the appointed day.
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SCHEDULES.

FIRST SCHEDULE.

Provisions As 1o Baimiss Trassprort Commission.

1. The Commission shall be 2 body corporate with perpetual
succession and a common seal and power to hold land without beence
in mortmain.

2. The Commission may act notwithstanding a vacancy among the
members thereol. x

3 The quorum of the Commission shall be three, and, subject as
aforesaid, the Commission may regulate their own procedure.

4 The applieation of the «al of the Commission shall be autlien-
ticated by the n:?n-turu of the chairman of the Commission or sotae
other member of the Commission authorised by the Commission to
authenticate the application of the seal thereof, and of the secretary
of the Conunission or some person authorised by the Commission
to act in his stead in that behalf.

5. Every document purporting to be an instrument issued by the
and to be sealed as aforesaid or to be signed on behall

of the Commission shall be received in evidence and be deemicd 1o be
E::n.“ instrument without further proof unless the contrary is

SECOND SCHEDULE.

Provisions As 10 Execumives,

1. Each Executive shall consist of a chairman and not less than
four por more than eight other memb s appointed by the Minuster
aiter consultation with the Commission from among persoms who
w transport, industrial, commercial or financial matters, in adminis-
tration or in the organisation of workers,

:.-11; Every member of an Executive shall hold and vacate office

rdance with the terms ol his appumtment, and shall hold olfice
conditions (including terms and conditions relating

Section 3,
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to remuneration and pensions) as may be determined from time i
time by the Commission with the approval of the Mintstor and o
Treasury ;

Provided that any member may at any time by notice in wriling
the Commission resign his office.

{2) A member of an Executive shall, on ccasing to be a member,
eligible for re-appointment.

(3) A person shall be disqualificd for being appointed or being
member of an Executive so long as he i3 a member of the
House of Parliament.

{4) Betore appointing a person to be a member of an Execu
the Minister shall satisly hamsell that the person wsll have no
financial or other interest as & likely to aflect prejudicially
discharge by him of his functions as a wember of the Executive
the Minister shall also satisfy bamsell from time to time with res
to every member of an Executive that he has no such interest ;
any person who s, of whom the Minster propuses (o appoint 10l
a member of an Executive shall, whenever requested by the
so to do, fumnish toe him such information as the Minster cons
pecessary for the performance by the Minister of his duties under
sub-paragraph,

(5] Any remuneration or pension payable under this paragraph
be paid by the Commussion.

3. Every Executive shall be a body corporate with pe
succession and a common seal,

4. Every Executive may act notwithstanding any vacancy
the members thereof, and the quorum and procedure of
Execcutive shall be such as the Execulive may from time to
determine,

8. The application of the seal of an Executive shall be authentio
by the signature of the chairman of the Exccutive or some o
member of the Executive anthorised by the Executive to anthent
the application of the scal thereof and of an additional pel
authorised by the Executive to authenticate the application of
seal thereol

6. Every document purporting to be an instrument issued I
Executive and to be sealed as aforesaid or to be sigied on b
of the Executive shall be received in evidence and be deemed B
such an instrument without further proof unless the contrary is ¢
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THIRD SCHEDULE. i-:w:l- a2, :;
e et %, 2y, , da,
Bopies wiosE UNDERTAKINGS ARE TRANSFERRED 10 :11.?{;?5-:'“
Coumissiox. Scb. 3.
Paxr 1.
Railway Undertakers,
The Southern Railway Company.
The Gieat Western l&ﬂﬂ

¥
Tmmmmmm3w.
The Landon Midland and Scottish Railway Company,
The London Passenger Transport Board.

The Fast Kent Light Ralways Company.

The Kent and East Sussex Railway Company,
Thcﬂing':lm?uhud ilway Company.
The Mersey Rai

)
i

{
1

y.

tgomeryshire Light Railway Company.

\ oamihilny Company. '
pany

wall Junction Light Railway Company,

Cheshire Lines Extension Railway pany.

and Portland Railway Company.

and Bow Railway

i
¥

E
i
]

!

PR RYTRY
Foe3s

3

3

Manchester, South Junction and Altrincham Railway Company.
TI'E Oldham, Ash -Lyne and Guide Bridge Junction Railway
ompany,

The Great Central and North Staflordshire Railway Commitiee.

The Great Central and North Western Railways Joint Commntter,
The Great Central, Hull and Barnsley and Midland Committee.

The Great Western and Great Central Railways Joint Committee

{Lessors),
The Great Western and Great Central Railways Joint Commitiee

{Lessecs),
The London Midland and Scottish and Great Western Railways Joint
Committee (Severn and Wye and Severn Bridge Railway).

The Methley Railwa i
T‘h-:!ltuupnlimuﬁ{':cuhﬂ int Commuttee.
The Midland and Great Northern Joint Committee.

The South Yorkshire Joint Line ittee.

The Whi and Railway Joint Committee.
The Axholme Jont Hathwsy Commte.

The Dumbarton and Balloch Joint Railway.

The Dundee and Arbroath jont Railway.

The East London Railway jount Committes.

The G and Loondon and North Westers Jolat Committes.
. 1
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The Grangemouth Branch Railway,

The Great Western and Great Central (Banbury Junction
Joint Committee.

The Halifax and Ovenden Joint Committee.

The Halifax High Level Joint Committee.

The Hammersmith and City Railway Joint Committee.

The London Midland and Scottish and Ureat Western Railways
Commitiee

The Metropolitan and London and North Eastern Railway Com;
—Watlord Jount Radway Commuittee.

The Mid-Nott shire Joint Raillways Commuttee.

Toe Otley and llkley Joint Line Commitiee.

The Princes Dock Branch Joint Railway.

The Midland and North-Eastern Kadway Compames Commuttes,

The Tottenham and Hampstead Jont Committes.

The Birkenhead Railway ¥.

The Hammersmith and City Railway Company.

The Shre and Hereford Railway Company.

The Tenbary way Company.

The West Cornwall Kailway Company,

The West London Railway Company.

Any other body whose members consist wholly of, or of represen
ﬁ’;. two or more of Lhe above mentioned hu}in 1

Part 11
Canal and inland navigation undertakers.

The Undertakers of the Aire and Calder Navigation
The Sheffield and South Yorkshire Navigation Company.
The Aire and Calder and River Dun Navigations Joint Comnit
The Company of Proprietors of the Birmingham Canal Navigat
The Company of Proprictors of the Caller and Helible Navigation,
The Cﬂmpaw of Proprictors of the Coventry Canal Navigation,
Ee m nmﬂw&r::ll Company,
L] and Li Canal Com b
The Lee Conservancy Board. s
The Lord Mayor, Aldermen and Citizens of the City of Nottin
respect of the Trent Navigation undertaking).
The Oxford Canal Company.
The Sharpness Docks and Gloucester and Birmingham Navi

Company.
The Staffordshire and Worcestershire Canal Company.
The Company of Proprictors of the Stourbridge Navigation.
The Trent Navigation Company.
The Weaver Navigation Trustecs.
Tbe Company of Proprictors of the Herefordshire and G
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FOURTH SCHEDULE, oy o

Secumimes 1o s RerLacen sy Bumisa
TRANSPORT STOCE.

Pazr L
Secunities valued by reference to officsal quotations.
{7 L]

Descripoon of Secwrity,
Name of body by mi'ﬁ-f
shich security Natury of Secanily. (:ulum
s wasd. valur).
i s i
The Southern Railway 4ﬂ.mm - 138 3 9
Company. 5% Debenture stock ... e 139 10 ©
Jmmmu 1y e o
{1962-67).
4% Hedeemable debentare stock 115 3 9
1970-80),
5% Guaranteed preference stock 137 o o
5% Redeemable guaranteed pref- 115 7 &
iunus-tn:k{lggﬂ
5% Preference stock 124 8 9
j%&!fmtﬂeprﬂﬂmllmh 11 7 &
(1o64).
ordinary stock i 6
Deterred ordinary stock... :I o 0
The Great Western 2}9% Debenture stock ... - 94 10 o
Railway Company. 4% Debenture stock .., we 38 3 9
9
&
&
9
°
9
°
b ]
9
&
9
°
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Descriplion of Security

Namre of body by
which securily
wedd dasusd.

The London and North

Eastern Railway
Company.
The London Passeager

Transport Board,

The Great Central and
Midland Joint Com-
mitice (Leasors),

Thie Great Western and
Great Central Rail-
ways Joint Cammit-
tee (Lessors).

The Midland and Great
Northern HRaillways
Joint Committee.

The Whitechapel and
Bow Railway Com-

pany.

The Birkenhead Rail-
way Company.

Nature of Securily.

1% Debenture stock ...

4‘{. Debenture stock ...

+1% Sinking fend ﬁetmttnn
smck

4'{, First guarantesd stock
o Serond guarantesd stock
I-‘:rlt prefotence stock .
j"“ Redeemable preference stock
{193%)
4% Second preference stock ...
5% Proferred ordinary stock ...
Delerred ordinary stock ...

London Transport 4§% A stock
(1985 -2023).

London Transport ¢9% A stock
(1985=-2023).

London Transport 53 B stock
(1065~202]).

London Transport C stock (1456
or therealter).

Great Central and Midland 3§%
guaranteed stock,

Great Wg-atern and Great Central
11% puaranteed stock,

3% Midland and Great Northern
Joint Line rent change stock,

4% Debenture stock

41% Perpetual pule:m stock
4% Consolulated stock . S

6% Rent charge stock ...

1% Josmot rent charge stch. ...

Detenture stock

10 & 1t Geo

1ol

10%

as

2y
[ §

139
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in

Dezeriplion of Secunty.

Name of body by

which wecuridy
was issued.

The Mersey Railwa
Company. 4

The Sheffield and
Yorkshire

Navigation Company.

of Pro-
prictors of the Bar-
Navigations,

Grand Union
Canal Company.

Nature of Secunily,

iatad ordinary stock
41% Preference stock ...

Consolidated stock -

1% Perpetual debenture stock...

;g:f, Perpetnal debenture stock

4% Grand Union Canal develop-
ment loan No. 1 debenture
stock (redeemable 1943)

Capital (ordinary) stock

% Debenture stock

. Condolidated ordinary stock

4% Debenture stock ...
4% Debenture stock ...

Paxr IL

4
a1
1ol

a
k.

117

"7
]

LLE)

Other securilies, not besng securities guaranteed by the Treasury.

N
. Y

The Southern Railway Company ...
The Ross and Monmooth Railway Com-
pany (Great Western Railway Com-

pany).
The London and North Eastern Rail-

way Company.

The London Passenger | ransport Board

100 each,

loan.

West * primary
charges ™. Hartlepool and
Clarence class C jocierencs
shares

Londos Tmasport g% LA
sk (1973-202)).

145

Nature q sn.ﬂr.

Perpetual annuoities.
3}% Redeemable debentures of

o*e e®soe o

(- - - -

-]

The LMS. Railway (Midland)
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Nams of body by which Sscurity
wiid Lisuad,

The Whitechapel and Bow Railway
Com

pany.
The Oldham, Ashtoo-under-Lyne and
Guide Bridge Junction Railway Com-

pany.
The Tenbury Railway Company =
The Easton and Chorch Hope Railway
Company.

The North Devon and Cormwall Junction
Light Railway Company.
e Shropahire Railways Company

The Weymouth and Portland Railway
Company

The East Kent Light Railways Company

The Keat and East Sess-x Light Rail-
way Lompaoy,

The King's Lynn Docks and Railway
Company.

The Shropshire and Montgomeryshire
Light NKailway Company.
The Hammermith and City Railway

Company.

The Shrowsbury and Hereford Railway
Company.
The West Cornwall Railway Committes

The West London Railway Cempany ...

The Southport and Cheshire
Extension Railway Campany

Lines

The Undertakers of the Aire and Calder
Navipation,

150

Transport Act, 1047,

10 & 11 Geo, 6.

Naiurs of Sacwruy,
Shares

Shares,

43% shares of J10 each

44% Debenture stock

5% Prelerence stock

Ordinary shares

1% Debenture stock.

Ordinary shares

5% Debentare bonda

5% Fint Debeature stock.

5% Second Debenture stocl

41% Prior charge debentune

Ordinary stock.

41% Debenture stock.

4% Debenture stock.
ted stock

5% Debenture stock.

Urdinary shares

4% Debenture stock.

3% Headcorn guarantesd

Urdinary shares

4%';'3 Debenture stock,

5% Preierence stock (188408

4% Preference stock (186g)

4% Consolidated prefereno

Capiral stock.

Extension capital stock.

Ordinary Slinres.

59 Irredeemable {10 pre
shares {l“‘}r
5% Imredeemable {10 pred
shares (1865) (fully p
5% Trredeemable {10 pre
shares (186s) ({2 paid).
Consolidated Ordinary sto
43% Rent charge stock,

West Cormwall puarantesd
stock.
34%% First class preforence
"A") shares i
6% Second class pe
{clasy ™ B ™) shares §
3% Ordinary {class “'C") sl
3%  Guaaranles] Jel
stock y
2§19, Perpetual preference i
Ordinary stock.
Terminahla Loass,
1% Irmedeemable
ok

4%  Hedesmable
ek
Owdinary stock.



Paxr III.

Secwrities puaranieed by the Treasury.

The Londos Passenger Transport Board Londom Transport 3%, guar-
ant=sd stock (ro67-1973).
The Les Conservancy Board ... -« 3§% Mortgage loan.

T 5t
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FIFTH SCHEDULE.

Issue oF BritisH THANSPORT STOCK 1N sATISEacTioN OF Raiw
OR CaxaL COMPENSATION. ;

Parr L
Provisions applicable to securities with values determined befors
date of transfer.
1. This Part of this Schedule shall apply to—
{a) the securities mentioned in Parts [ and 111 of the Foun
Schedule to this Act ; and
(8) such of the securities mentioned in Part 11 of that
as may be declared by order of the Minister to be secy
the values whereof have been determined before the
of transfer.

2. The persons who, immediately belore the date of transfer, WA
the holders of any securities to which this Part of this Scheduie appl
shall. by virtue of this Act, become mstead on that date the holds
of British transport stock representing so much of the compensat
payable in the case of the budy in question as is attributable to
securities and that much of that compensation shall be thersl
satisfied ; and all securities to which this of this Schedule app
shall, by virtue of this Act, be extinguished on the date of tran

3, The date of transfer shall, for the purpose of computing |
amount of British transport stock to be -:E.ented and hsuepd Ir:l‘ !
faction of any compensation attributable to any securities to
this Part of this Schedule applies, be treated as the date of the i
of that stock, and interest s begin 10 acerue on that stock as (ng
the date of transfer.

4. The regulations to be made under Part VI of this Act by |
Minister with the approval of the Treasury for prescribing the ten
on which and the provisions in accordance with which British transg
stock is to be issued, transferred, dealt with and redeemed shall incli
provisions whereby any stock or share certificate or other
document in force immediately before the date of transfer in e
to any securitics to which this Part of this Schedule applies s
treated as applicable to any Brtish transport stock created
issucd in satisfaction of any compensation attributable to th
securities until a corresponding document is issued with respect
that stock.

5. Where the holder of any securities becomes, under this Past
this Schedule, instead the holder of British transport stock, he o
hold that Brilish transport stock in the same right and on tha
trusts and subject to the samne powers, privileges, provisions, chaf
restraints, and liabilities as those in, on or subject to which he I
those securities, and any provision of any deed, will, disposition
other instrument, and any statutory provision as to what is to ba g
by the lwolder of the s=cutitics or the iedemption moneys L
shall, with any necessary moddifications, have nllh'l:t i relation
saifl stock as it would have had offect in relation to the secu
they had not been extinguished .

152
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Provided that—
fa) the whoie of any interest of any of the bodies mentioned in
the Third Schedule to this Act in any of the said securities
shall be treated as having passed to the Commission and the
preceding provisions of this paragraph shall have effect

accordingly ;
(¥} mothing in this ph shall imit the powers of the Minister
under Part VI of this Act as respects the making, with the

approval of the Treasury, of regulations in relation to British
transport stock.

6. Nothing in this part of this Schedule affects—

{a) the distnbution of any amounts received under section
twenty of this Act by any of the bodies to whom that
section applies ;

(2) any payment of interest or dividend, or of any perpetual
annuity or by of redemption of any secunty, being a
payment the b y for which is declared by any provision
of Part 1T of this Act to pass to the Commission,

Part 11
Prowvisions applicable to other securilies,
1.—{1) The provisions of this Part of this Schedule shall apply to

those of the securities mentioned in Part 1l of the Fourth Schedule
to this Act to which Part 1 of this Schedule does not apply.

(2) In this Part of this Schedule, the expression " the conversion
date " means, in relation to any securities, such date as may be
specified in relation thereto by vrder of the Minister, being a date as
soon as conveniently may be after the compensation payable in the
case of the body in question which is attnibutable to those securities
has been determined.

2. During the period beginning with the date of transfer and
immediately before the conversion date, the secunities to which
thiy ﬂthiss-chnduhnsrlh:mummhumuhmdmyhu
transferred and transmitted, but the Commission shall keep the
ﬁinmornthﬂumrdlollhthnidennithnmrhiﬂmdlh
y rights which shall attach to those securities shall be—
{a) the right to have instead British transport stock which
utuhuummuilhbyrhuﬂthnmwiq

(¥) the right to the payment of interest which attaches 1o the
secunities under paragraph 5 of this Part of this Schedule,

and all other attaching to the secunities shall, by virtue of this
mmthﬁudmmﬂm by

persons who, immediately before the conversion date, were
of any securities to which this Part of this Schedule
virtue of this Act, become instead on that date the
transport stock representing so much of the compensation
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payable in the case of the body in question as 15 attributable to the
securities, and that much of that cumpensation shall be the
salisfed : and all secorities to which this Pamt of thas Schedule
shall, by virtue of this Act, be extinguished on the conversion ¢

4. The date of transler shall, for the purpose of com -
amount of British transport stock to be t?r;-amd and li!ll-l:i“ lri:‘
faction of any compensation attributable to any securities to Wi
this Fart of this Schedule applies, be treated as the date of the &
of that stock, and, subject to the provisions of the next succesd
paragraph, interest shall begin to accrue on that stock as frof
date of transfer. ]

5.—(r) The Commission shall, on such dates as the Minister
direct, make to the persons who are, at such times as may be sp
in the direction, the holders of any securities to which this
this Schedule applies, payments of interest not exceeding the ag
which, in the opinion of the Commission, will be found to have acé
on the British transport stock ultimately created and issued W
paragraph 3 of this Part of this Schedule in satisfaction of the
pensation attributable to those securities,

(2) If the amounts paid by the Commission under sub-paragrj
of this paragraph in respect of any securities are equal to or gn
than the amount of interest which is found to have accrued, fo
E:riml beginning with the date of transfer and ending immedi

fore the conversion date, on the British transport stock createg
issued as aforesaid in satisfaction of the compensation attributab
thess securities, the interest so found to have accrued shall be to
as discharged.

{3) If the amounts paid as aforesaid in respect of any secu
less than the amount found to have accrued as aforosaid
British transport stock ercated and issued as aforesaid in satis
of the compensation attributable to these securities, the amon
found Lo have accrued due shall be treated as discharged (8
extent of the amounts o paid, and the balance shall be added &
treated as part of the interest (being interest accruing on and
the conversion date) which first falls to be paid after the conwe
date on that stock.

(4) Any amounts payable under sub-paragraph (1) of this para
which have not been paid by reason that it has not been possil
discover the person entitled therelo or that the title thereto has
been established or that a cheque or wamant issued for the p
of making payment thereof has not been encashed shall,
purposes of sub-parngraphs (2) and (3) of this paragraph (but
any other purposes) be treated as paid.

G. Paragraphs 4, 5 and 6 of Part [ of this Schedule shall apg
the purpeses of this Schedule as i[— '

{a) any reference thervin to that Part of this Schedule W
reference to this Part of this Schedule ; and

(8) the reference in the said paragraph 4 to the date of L6
were a refetence to the conversion date, 1
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SIXTH SCHEDULE.

COMPENSATION FOR ACQUISITION OF PRIVATELY-OWNED WAGONS.
Type of Wagon,

E a 3y g 3 I b
ﬁu 'E__ E gg 13 § E ';
:EE" “E EE E i i ‘EE n W
E -] — —
NI LR
g | §|2%/83|2F| o 2 |Bg|8(85)8
if | § 53 SE 2| 2 [28(53)85| %2
- o 2|5 e s L] TIn i (i o
{ £ 1 L] & é L |.&|.£| £ E | £
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Sections 38, 6y,
6y, 65, rozand
tab

Cn. 49. Transport Act, 1947 10 & 11 Gro.
SEVENTH SCHEDULE.

Wacoxs Exempren Frou CERTAIN REsTmicTIONS UxDER PART

1. Tank wagons. -
2. Wagons specially set apart for the following specific traffics,

is to say, for the conveyance of—
Cement.

Co

Iron oxide waste.

Lime (if the wagons are roofed wagons or fitted with
superstructures lor the support of sheets).

Crude naphthalene.

Night soil and sewage.

Nitre-cake,

Salt.

Tarred materials,

3. Specially constructed wagons, that is to say—
Bolster wagons.
Bolk pran
u vans,

Chassis wagons.

Hopper-bottomed door wagons with a carrying capacity e
ing 40 tons,

Open wagons with no doors and no fittings for doors.

Propeller wagons.

Gun wagon sets,

Multiple box wagons.

Sand wagons with drainer bottoms.

Tron ore wagons built to special dimensions for the lipping
at particular iron works,

4. Wagons specially constructed or set apart for use on train
services to and from the Continent of Europe,

EIGHTH SCHEDULE.

ORDERS GIVING EFFECT TO SCHEMES,

Part L

1.—(1) Where it appears to the Minister that the scheme su
to him makes satisfactory provision with respect to the matters
with in the scheme, he shall prepare the draft of an order em
the scheme and give notice of the preparation of the draft and
he proposes to proceed with the making of the order :

Provided that, in the case of a scheme under Part 1V of this
which provides for the transier of the whole or any part of any
taking, the Minister shall not regard the scheme as making satisfa
provision unless—

{a) where the person theretofore carrying on the undertaki
a local authority or is a jomnt com:ﬁuw. joint board,
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to ¢councils of county districts.

., he may refer

&qqﬂmt the

2—(1) A notice under paragraph 1 of this Schedule shall be

pedient to give effect to the

scheme in the form in which it was submitted to hum
ereupon they shall re-consider the scheme

to the Minister in the case of any scheme
s observations and ma

t it would not be ex

the Minister"
Minister with such amendments as

the scheme with his observations thereon to the Commission for their
mn:‘m:tionl.ndlh
to the

(2) Where it a
submittad to him

H

:
i
;
;
i
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Provided that the Minister shall not be required to consider any
objection unless it comprises or there is submitted therewith aj}
statemént in writing setting out the specific grounds for any amend-
ments, additions or modifications asked for, or any objection whichy
in his opinion is frivelous,

(2) Any such objection as aforesaid may ask for amendment
additions or modifications to or of the order which amount to amend
ments, additions or modifications to or of the scheme,

3.—{1) If there are no objections which the Minister is required t¢
consider, or if all such objections are withdrawn, the Minister may male
the order either in the terms of the draft or subject to such
ments, additions or modifications, il any, as he thinks fit, being
amendments, additions or modifications which in his opinion do ne
effect important alterations in the draft as published.

(2) Where any such objection is made and is pot withdrawn, the
Minsster shall cause 11 the case of a scheme under Parg iV of this Act, &
public local inquiry, or, in any other case, an inquiry, to be held withy
respect thereto, and the Minister may, alter considering the repor
of the person by whom the inguiry was held make the order either
in the terms of the draft or subject to such amendments, additions,
or modifications as the Minister thinks fit,

(3) The amendments, additions or modifications referred to in thi
pam;;raph may amount to amendments, additions or modifications ta
or of the scheme.

4 The Minister may, with the consent of the Treasury, pay out of
moneys provided by Parliament to any person appointed to hold
inquiry for the purposes of this Schedule such fees and allow
and to persois giving evidence such allowances, as he may with
consent of the Treasury determine,

Part 1L

5. Where, by or under a scheme made under Part IV of this Aet,
such an undertaking or part of an undertaking as is specified in sub
head (b) of paragraph 1 of this Schedule s transferred to a bodyl
constituted or specitied by or under that sclieme, the scheme shall
incorporate in relation to that undertaking the provisions of section)
forty-seven of this Act and of the Ninth Schedule to this Act subject
to the adaptations and modifications set out in the subsequent prow
sions of this Part of this Schedule,

6. The following references shall throughout the said section fo
seven and the said Ninth Schedule be construed as follows—

{a) references to a goods vehicle shall be construed as includi
references to any vehicle registered under the Roads
1920 ;

(4) relerences to the Commission shall be construed as referenc
to the said body ;

{¢) references to a notice of acquisition, and to the giving of su
a notice, and to the transfer resulting from or effectel by
such a notice shall be construed as references {o a trunsfer by
or wider a scheme. g
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2- Al the and of subsection (1) of the said section forty-seven there Srm Scm,
it —conl,

shall be inserted the following proviso—

* Provided that, where the vehicle is a trolley vehicle or a tram-
car, paragraph (a) of this subsection shall have effect as il, in the
case of a tro vehicle, the words * oneseventh ° or, in the case
of a tramear, the words * one-fourtesnth * were sabstituted for the
words * one-fifth °, wherever those words occur,”

9. In of subsection (4) of the said section forty-seven
M&MMWEMMAMH
B Licences ™ there shall be substituted the words  public service

ﬁm dnhﬁtmmdmndh::h
apply where the ts hirer under a
mﬂnhnﬂhﬂyﬁmﬂ:m;md?-ﬂwz

12. The said Ninth Schedule shall have effect as if —
(a) hrmmlp‘ph[:}uipuignhaolthalwthml
were ituted the following :Ebpnrlmph =
" (2) In this Schedule, the expression 'the last three
financial years ' means, in relation to an undertaking—

thuﬁu'h-hn::::ﬂmh under-
taking a ve months were made
-phm-mm;"

——=

—




Section 47 and
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NINTH SCHEDULE.

MEaNING OF " AVERAGE NET AxnuaL Prorrn I8 RELATION TO
Roap Traxsronrt UNDERTAKINGS.

ﬁ“’hﬂlthﬂiﬂu!ﬂquﬁtﬁnhﬁﬂmﬁ?ﬂtﬂm&:
respect to an undertaking, the average net annual 1 he
undertaking shall, for the purpose of compensation for cessation of;
business, be ascertained in accordance with the subsequent provisions
of this Schedule.

ht:mmmmhheﬂmbﬁ:ﬁh“ﬁﬂﬂm -
t financial years of the undertaking, w t or
in the carrying on of the undertaking.

ordinary course for a period of twelve months i th
date of trnster, the Uhres years ending wich toe st o
“ & i "i-'l‘ht]ﬂ!iﬂ =

L Purey years ending
(b} in any other case the three years ending with such date
the twelve months immediately ing the date of

of, in default of agreement, the three years
. immediately before the date of transfer.

3. ln ascertaining the said profits or losses, such deductions sh:
hmkhmwtulmudtwm ion for rey
of for the purposes of the ing as may be

 CeTeEnk

the amount of the profit or loss for any of the said thres
years has been ascertained, such adjustment, if any, of the amount
be made as may be just, having regard to the extent
ﬂmmxhﬂmmﬁnimtmmolm

taking as with the extent and nature of the property which
vests | mbymtuﬂthmthnluquiﬁtam
being property duly disclaimed by the Commission.

prof

ascertained and adjusted as aforesaid, shall then be agrregated

the amount of the losses made in the said three years, asc

and adjusted as aforesaid, shall also be aggregated.
(2) If there are no profils to be aggregated, or the

the profits does not exceed the of the losses, the ave

mmﬂwﬂtﬁ;ﬂhtﬂmhﬁﬂ

(3) If the te of the exceeds the !
I aggrega profits ageregate of

{a) the excess shall be divided by three; and

(3) there shall then be ascertained the sum which is equal
one year's interest, at such rate as the Treasury may detd
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mﬂthumunt ascertained under snb-head (3) of this sub-
paragra quﬂmwmmemtm
under sub-head (a) thereof, the net annual profit of
undertaking shall be taken to be nil ; and

{d) if the amount ascertained under the said sub-head (B) is
less than the amount ascertained under the said sub-head

fall from, thll\rmpmﬁzmademthem.hﬂm lhlm
thmnthﬂtwmn:hﬂlheuhmmlomnt !m'pusu
Mthmmw ph. and acco ljrlnrthuwnl' three,’
wherever occurs in the last agmph. exot_pt in
the proviso thereto, Ibernﬂuﬂbesubut:tumdthnword
7.—{1) Where the undertaking was formed wholly or partly
the acquisition or merger of -:nﬂtl.l:trg undertakings— d by
{a) the profit or loss made in any of the last three financial years
in carrying on each of those other undertakings sha
taken into account as if it were a profit or loss made in
carrying on the undertaking itsell ; and
b) where any of those other i to be carried
= on bcfuru the mnmmw.me on which

5

of t to be carried on shall be
ulimtnrtlum ule, to be the date when
Iﬂdﬂt‘kiﬂgiluﬂhepntuhmrudm.
tWM{‘Iiy as is mentioned in sub-
1

paragraph was i formed wholly or partly

oty Scu
—onl
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TENTH SCHEDULE.

Provisions AS To THE TRANSPORT TRIBUNAL

1. The Transport Tribunal shall, for the purposes of the exe
of any of their lunctions under this or any other Act, have full juri
diction to hear and determine all matters whether of law or of fact,
and shall, as respects the attendance and examination of witnesse
the production and inspection of documents, the enforcement of thelf
orders, the entry on and inspection of property and other matten
necessary or proper for the due exercise of their said jurisdictio
have in England all such powers, rights and privileges as are vested
in the High Court and in Scotland all such powers, rights and privileges
as are vested in the Court of Session, and execution may be had
England on any of their orders as if it were an order of the High Cou

2. Where the Transport Tribunal decide that a person is entitled &
damages, they may ascertain the amount of the damages cither b
trial before themselves or by directing inquiry to be taken befor
one or some of their members or before one of their officers.

. The Transport Tribunal shall annually make a report to
Hgﬁﬂtf of all their proceedings, whether under this Act or under
other statutory provision, and the report shall be lmid before F
ment, and so much of any enactment as requires an annoal report
by the Transport Tribunal of any of their proceedings shall cease o
' I?Iﬂmtths ding anyth t -five of the Rail

otwithstanding anything in section twenty-five o |
.ﬁ.ct 1921, rules made under section twenty-two of that Act may
ide for the review by the Transport Tribunal of decisions previous
given by them, and this paragraph shall be deemed to have eff
as from the commencement of Act.
5. Subject to the isi of this Act, sections twenty-two tg
twenty-six of the ways Act, 1921 {which conltain provisions wi
t to the constitution and procedure of, and ap from, th
Transport Tribunal) shall apply with respect to jurisdictio
conferred on the Transport Tn by this Act as they apply
respect to the jurisdiction conferred on them by that Act.

6.—(1) Where any proceedings are pending before the Trans
Tribu byﬁnmqj;myjmiﬂmlhnmmtb:mhythk
other than jurisdiction which but for the provisions of this Act wou
have been jurisdiction of the Railway and Canal Commission or of th
High Court or the Court of Session, the president of the tribuna
may, if he sees fit so to do, select one or more persons fro
2 ial panel to be constituted as hereinafter provided, and appoint
that person or those persons with or without a permanent member of
permanent members of the tribanal to hear and determine those

; and the persan or persons so appointed shall, for the
purposes of the in respect of which they are so appointed,
constitute the tnbunal, and subsection {4) of section twenty-four of the
Railways Act, 1921, shall not apply in relation to those proceeding

proceedings are to be heard and determined by a peérson @
persons selected as aforesaid with a permanent member or permana
members of the tribunal, the president of the tribunal may, if he think
fit, appoint himself as the said permanent member or one o the sall
permanent members,
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(.t,lu shall consist of such number of persons nominated  jorn Sew,
, such number of persons nominated by the  —cons.
Buuﬂa{Tﬂdem:hambunlpummmudhytht
of State for Scotland, and such number of persons nominated by the
Minister, as the Minister may direct.
(3) Where two or more persons are a tdudﬁthh?n;nph
to hear and determine any pm:dmtn!uu
Tribunal shall determine dthmp::msmmu
nm;ecuthhmnngladddm
hISubaeﬂmml,:}md{j}dmmy-hrnfthsﬂM
shall apply in relation to a member of the speaal panel as they apply
in relation to a member of the general panel
($) The President ol the Transport Tribunal may, i he thinks fit
so to do in relation to any class of proceedings, select one or more
persons {rom the said special panel and appomnt them with or withoat
a permanent member or members of the tnbunal to hear
iﬂ&lrmmpmmmmmﬁEn
relation to which other provisions may have been or may thereafter
be made under sub-paragraph (1) of this paragraph ; and where such
an appointment is made, then, until it is revoked by the President of
the tribunal, the preceding provisions of this paragraph shall have
effect in relation to any proceedings of that class, not such

proceedings as aforesaid, as if the said of been
uhtdﬂ;wld“t&mmhﬂlm
determine those proceedings.

7.—(1) A person a ed from the special panel or from any otier
plnal of the tribunal constituted under any Act other than this Act,
and any additional member of the tribunal appuointed under the
Ninth Schedule to the London Passenger Transport Act, 1933, shall
be paid such remuneration and expcnsc- as the Minister may with
the approval of the Treasury determine.

(2) Any such remuneration or expenses shall be defrayed by the
Minister out of moneys provided by Patliament, but, so far as not

Mnutulthmtmmudbmulhu,l shall. on demand,
be paid to the Minister by the C{m{-:mn::?ﬂﬂth::wkn‘

expenses.
ELEVENTH SCHEDULE. Sectioa 75.
Trawsrez or JumispicTiox oF RAmLway AND Casar Commission.
Past L

Acts jurisdiction wnder which is 10 b¢ tramsferred.

Radway Acts, 1893
Railway MTnﬁ:mrl_uu:lu.
R.lﬂ.:{lﬂlnukl.tﬁ}
rains Act, 1883,
ol Mails Act, 1893
Employment (Prevention of Accidents) Act, 1900,
s (Private Sidings) Act, 1904
of Transport Act, 1915
Fhu.l_?u.

and Rail Trafbe Act, 1933
e P
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Part 11

Modifications of enactments referring lo Rashway and Canal
Commussion.

The Acts hercinafter mentioned shall, in relation to the junsdic
transferred by this Act from the Railway and Canal Commission
the Transport Tribunal, have effect subject to the omissions of
enactments and parts of enactments hereinafter specified in rela
to those Acts respectively, but nothing in this Part of this Sc
shall apply in relation to any jurisdiction of the Railway and
Commission which s not so transferred.

1. The Railway and Canal Traffie Act, 1854—

In seetion three, from the words "' and [or that “to the
* on the matter of such complaint : *, and from words “* and
case of disobedience "' to the end of the section.

2. The Regulation of Railways Acl, 1853— .

Section five ; in section six, the words " except for the purpose
enforcing any decision or order of the Commissioners ™ : and i
twenty-six, twently-seven, thirty, thirty-one and thirty-two.

3. The Raitway and Canal Trafic Act, 1883—

Sections two to five: in section twelve from the words "
Commissioners may ascertain ™ to the end of the section ; and secti
eighteen to twenty-two, fifty and fifty-one.

4. The Regulation of Railways Aet, 188g—

In seclion two, the words from "and thereupon ' to the end
the section.

5. The Railway Regulation Aet, 1893—
Subsection (5) of section one.
6. The Conveyance of Maus Aet, 18¢3—
Section four,
7. The Raitheay and Canal Traffic Act, 1894—
Section two,
B. The Railway Employmeni (Prevention of Accidents) Acl, 1gon-
Section twelve.
9. The Railways (Private Sidings) Acl, 1904—
Section three.

10. The Ministry of Transport del, 1919—
Section nineteen.

11. The Railways Acl, 1921—

In subsection (4) of section sixteen, from the words  in any of
ways " to the end of the section; and in subsection (3) of
seventy-seven from the words “in any of the ways " to the end
the sulsection
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Section 118.

CowsTiTuTioN OoF LER ConsErvancy CATCHMENT BoarD,
1. In this Schedule—
" the Catchunent Board ** means the Lee Conservancy Catchment

(a) persons elected and i in accordance with the pro-
visions of Part 11 of the Act of 1900 and Part 111 of the Act
of 1921, as amended by the subsequent provisions of this
Schedule ; and

(8) the said six additional members.

3. No member shall be elected to the Catchment Board by the barge
owners, and accordingly sections thirteen and fourteen of the Act
of 1900 and sections seven to ten of the Act of 1921 shall not apply
in relation to the Catchment Board.

4 The s who, immediately before the first day of Janvary,
nineteen hundred and forty .mmemhenn!tgamm
Board by reason of being mem of the Conservancy Board, other
than the representative of the barge owners, shall, unless they pre-
viously die or resign or become disqualified, continue in office until
the first Friday in April in the year nineteen hundred and forty-nine,
and shall be nmd!«theﬁrpmulmlimnwlwoitheﬁdo{
1900 and section eleven of the Act of 1921 (which relate to casual
by the }mhv;ym th:;d“ ‘wt:?c“hﬂed‘ be
persons were appointed or e to t
Conservancy Board.
5. The following enactments, that is to say—
(a) section three of the Act of 1900, in relation to members of the
mm:mmmm-ﬂﬁmm:
(3) section four of the Act of 1900 and section eleven of the Act
of 1921, in relation to the appointed members of the Catch-
ment Board ; and
() sections five to twelve, section sixteen and section eighteen
of the Act of 1900, in relation to the elected members of the
Catchment Board ; and
{d) section fifteen of the Act of 1900, in relation to all members
of the Catchment Board,
sball bave effect as if references to the Conservancy Board and Con-
servitors were references to the Carchment Board and members of the

Catchment Board

k I
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Section 123. THIRTEENTH SCHEDULE

Meaxing oF " CoxtrOL ",

1. Subject to the provisions of this Schedule, a body corpe
shall be for the purposes of this Act to be directly or indi
controlled by another body corporate if, but only if—
() that other either—

(i) is a member of it and controls the composition of it
board of directors ; or
(i) holds more than hall in nominal valoe of its equit
share capital ; or
{#) the first mentioned body corporate is directly or ind
mmrdhd[whﬂhwhyﬂmunluﬁ:muphm
a third body corporate which & di
controlled by that other.

2. For the pw?uu the preceding paragraph, the m -
a body corporate’s board of directors shall be deemed to be cont

by another if, but if, in relation to all or a ma ydﬂn of
one or other ol the ing conditions is sati that is to say—
{4) that a person’s appointment as director, or continuance &
office as director, depends on that other exercising in hi
favour or not exerciung against him some power exercisabli

by that other without the consent of or coacurrence of am

other person, or can be made s0 10 depend upon the exerciss

of pwuurpnu-lwmbh or :
lmln appointment as director of that other, and
perscns whose a follows as aforesaid are all or
n)nmydth of that other.

determining whether 1
u’i y N mbogd;urpmmzkwuu

(a) shares held or power exercisable that other n
Mw,mumuu.‘:’wq

[} to the sub- shares held of
Ilmgl following paragraph, any
person nominee for that other (axcepl
Wm.m:'n;udmymﬁh:q -
or

ﬁ]hg or by a nominee for, a body
controlled by that other, not being a body
m hmadulyhlidnuuyﬂpndq
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In this Schedule, the expression * equity share capital "' means,
m‘;nhtiun to a body corporate, its issued share capital excluding
any part thersof which, as respects both dividends and capital, carries
no n;ht to r..mi:ip:.te beyond a specified amount in a distnbunion.

t:l uhmw!h:uupummdud:mw
capi mt..:

FOURTEENTH SCHEDULE.

AFPPLICATION TO NomTHERX [RELAND.

1. References to enactments or statotory provisions include
references to enacitments of the Parliament of Northern Ireland and
provisions, whether of a general or a special nature, contained in, or in
any document made or issued under, any Act of the Parliament of
Northern Ireland, whether of a general or a special nature.

2. The relerences in section nine of this Act to Bills in Pariament
shall include references to Bills in the Parliament of Northem

3. Nothing in this Act shall be deemed to exempt the Commissicn
lrﬂghhiltur to any u:h:,ﬂduty. nte,hqorﬂiuduru“ pgr s
whether imposed or under
P‘ulnmmm Ireland. " -~

4. Section eleven of this Act shall have effect as if for subsection
{2) the following subsection were substituted :—

"(2) In its application to any such action as aforesaid, section

twenty of the Common Law Procedure (Ireland) Act, 1853

(which relates to the limitation of actions of contract or

tort and certain other actions) shall have effect as if for

references therein to nm four years respectively

there were substituted to three years."”
iﬁahxn;mmnmy-hmoﬂhuhdumywdum&n
thereunder “L‘nuutu'y tion (including any
obligation h posed by or an Act of the t of Northern
Ireland) to furnish any information, accounts, statistics o1 returns to
the w for Northern Ireland in respect of any
railway carried oa in Northern Ireland.

6. In section ve of this Act, the references to the Minister
of Labour and Na Service shall in relation to agreements
aflecting Northern Ircland, be deemed to include relerences to the
Ministry of Labour and National Insurance for Northern Ireland.

. Subsection (6) of section ninetw-eight of this Act shall have
as il for the reference therein to subsection (g) of section
sixty-nine of the National Insurance Act, 1946, there were substituted
a reference to subsection (§) of settion siaty-sx of the National
Insurance Act [Northern Ireland), 1946.

e i

13T Sen.
==gul,

Section 137
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10 & 11 GEo. 6.

FIFTEENTH SCHEDULE.

Part L
Enactments repealed as from the passing of this Aet.

Session and ;
Chagptar, Short Title Extent of Repeal,
2 & si Vict. | Regulationof Rail-| In section two, the words from
c 57 wiys Act, 1889, " and thereupon ** ta the end of
the section,
56 d: 5? Vict. | Railway Regula- | Subscction (3) of section one
tion Act, 1843.
,56 ﬂ: 5-; Vict. | Conveyance  of | Section four.
c. 38, Act, 1853,
ﬁ; & lq Vict. | Rallway Employ- | Section twelve,
€ 27, ment  (Preven:
tion of Acgi-
dents) Act, (goo,
4 Edw. 7. ¢. 19 | Railways (Private | Section three.
Sidings) Act, 1904,
9 & 10 Geo. 5. | Ministry of Trans- | Sections ninetesn and twenty-thres,
C. 30, port Act, 1914g,
11 & 12 Geo. 5. | Raillways Act, | In subsection (4) of section sixteen,
c. 55 19l from the words ''in any of the
ways " to the end of the section ;
in subsection (1) of section
twenty-one the words " and not
ten *'; subsection (3)
ol section twenty-two: in sub-
section (1) of section twenty-
four, the words " upon the
ways ", section twenty-seven ;
in section thirty-ﬂvq the words
trom " Provided that " to " under
that section ' ; sections fifty-
ht and fifty-nine ; subsection
(2) of section sixty-ome ; in sub-
section (3) of section seventy-
seven, from the words " in any
of the ways ™ to the end of the
subsection ; in section eighty,
subsection (2), and in subsection
{3) the words ' or an inquiry by =
mmpqrﬂ ::.mlm ﬂ.lhctch wholly
or ¥y lrom so panel as
& 20 Geo. Local Go 5 I\I:»-ﬁmm‘\i'ﬂl ph (4) of paragraph
19 & o0 5 vernment | Su pur {4 12
€. 17 Act, 1929, iﬂ:vmth Schedule.
23 & 24 Geo. 5. b &;;:er Subsnctmn (1) of :-nfﬂm ;Luny-:ix I::
€. 14 rans t, L t ~int
933. m

168
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Short Title.

Road and Rail | Subsection (3) ol section sixteon !

Traffic Act, 1933

I‘.ll:n-alﬂ.n“.l

Pant IL
Emw:x“ﬁ:hﬁyqjﬂy. nineleen

Session and
Chapter.

Short Title.

& 12Geo. 5.
< 55

23 & 24 Geo 3.
c. 1§

Railways Act, 1921

Passenger
Transport  Act,
1933

Sebvetions: OF a0 and (4) of

section three ; section filtesn ; in
m;t_un t“‘ -qm,“l::n the

innin o to the
wrd:"z‘mﬂd-dﬂut * . insub-
section (1) of section twenty-six,
the words ** and, in the case of

public service vehicles operating
whally or in cutside the

R
égiia.:ii-
i 5§ Ei
Y Eiﬁﬁ
N

4
i

2

1 3 subsectson )
section thinty-four; m the pro-
viso o submection (i) of sectom
thirty-five the words * which

:
:
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Pary 1L
Enactments repealed as from the appointed day.

Session and
Chapter. Short Title. Extent ol Hepeal.
11 & 13 Geo. 5. | Railways Act, 1921 | Sect.sm sixty-seven,
€. 55,
33 & 24 Geo, 8. | Rond and Kail | In section fiftean, sulsections (o)
c. 33 Traffic Act, 191} to {a), snbsoction (rz), and

subsection (13) from the be
ning ol the subsection to ]
woty ' but ' ; mlntmntm
two, in subsection (1) the words
from ** including ™ to the end ¢
the suhﬂ:tmu in subsection
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